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CHAPTER 252
COMMUNICABLE DISEASES

252.01 Definitions. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.02 Powersand duties of department. 252.15 Restrictions on use of a test for HIV
252.03 Duties of local health fiters. 252.16 Health insurance premium subsidies.
252.04 Immunization program. 252.17 Medical leave premium subsidies.
252.041 Compulsory vaccination during a state of egeercy. 252.18 Handling foods.
252.05 Reports of cases. 252.19 Communicable diseases; suspected cases; protection of public.
252.06 Isolation and quarantine. 252.21 Communicable diseases; schools; duties of teachers, paréinersof
252.07 Tuberculosis. 252.23 Regulation of tattooists.
252.10 Public health dispensaries. 252.24 Regulation of body piercing and body—piercing establishments.
252.11 Sexually transmitted disease. 252.241 Denial, nonrenewal and revocation of license based on tax delinquency
252.12 HIV and related infections, including hepatitis C virus infectisesyices 252.245 Agent status for local health departments.

andprevention. 252.25 Violation of law relating to health.

252.13 Blood tests for HIV

Cross-reference: See definitions in £50.01 ings and connected premises. Any rule or order maynhde
o . ) applicableto the whole oany specified part of the state, or to any
252.01 ) Definitions. "," this chapter: ~ vessel or other conveyance. The department may issue orders for
(1g) “First responder” means a person who, as a condifionany city, village or county by service upon tleeal health difcer.

employmentor as a membeof an oganization that provides Rylesthat are promulgated and orders thatisseed under this
emergencymedicalcare before hospitalization, provides emersypsectionsupersede conflicting or less stringent locjula
gencymedical care to a sick, disabled or injured individual befoggyns, orders or ordinances.
thearrival of an ambulance, butho does not provide transporta (5) If anypublic oficer or employee or any person in ajar

tion for a“patliant. . . - of any building, vessel, conveyance, jail, state prison, mental
_(Im) *HIV" means any straiof human immunodeficiency peajthinstitution or school fails toomply with a rule promulgated
virus, which causes acquired |mmunodef|(_:|ency syndrome.  o; order issued under supt), the department may appoint an
(2) “HIV infection” means the pathological state produced ygentto execute its rules arders. Expenses that an agent incurs
ahuman body in response to the presence of HIV shallbe paid by the unit of government that employspéieson
(3) “Municipality” means any cityvillage or town. or of which the public dicer is a memberlf the building, vessel,
(4) “Peace dicer” has the meaning given in®39.22 (22)  conveyancemental health institution or school is privately owned
(6) “Stateepidemiologist” means the individual appointed bjhe state shall pay the expenses that the agent incurs.
the state health fiter under s250.02 (1)asthe state epidemiolo (6) The department may authorize aimplement all emer

gist for acute and communicable diseases. gencymeasures necessary to control communicable diseases.
(7) “Statepatrol oficer” means arofficer of the state trét (7) Thedepartment shall promulgate rules that spetiédi
patrolunder s110.07 (1) (a) cal conditions treatable by prescriptions or nonprescription drug

(8) “Validatedtest result” means a result of a test for the-preproductsfor which pharmacists and pharmaaiesst report under
enceof HIV, antigen or nonantigenic products of HIV or an-antis. 440.142 (1)
bodyto HIV that meets the validation requirements determined tdHistory: 1981 c. 2911993 a. 2%.284; Stats. 1993 s. 252.02999 a. 156.672
be necessary by the state epidemiologist. 2001a. 109
History: 1993 a. 2%s.281, 283 320, 338 339, 341; 1993 a. 252

252.02 Powers and duties of department. (1) The 252.03 Duties of local health officers. (1) Every local
departmentmay establish systems of disease surveillamm healthofficer, upon the appearancearfy communicable disease
inspectionto ascertain the presence of any communicable dised8d)is or her territoryshall immediately investigate all the circum
Any agent of the department mayith a special inspection war Stancesand make a full report to the appropriate governing body
rantissued under §6.0119 enter any building, vessel or convey andalso to the department. The local healftvef shall promptly
anceto inspect the same and remove therefrom any perdakeall measures necessary to prevent, suppress and control com
affectedby a communicable disease. For fhispose, the agent municablediseases, and shall report to the appropriate governing
may require the person in chgr of thevessel or conveyance, bodythe progress of the communicable diseasesthe measures
otherthan a railway cato stop the same at any place and majsedagainst them, as needed to keep the approgmterning
requirethe conductor of any railway train to stop the train at aypdy fully informed, or at such intervals as the secretary may
stationor uponany sidetrack, for such time as may be necessa#jrect. The local health &iter may inspect schools and other pub

(2) In an emegency the department may provide those siclic buildings within his or her jurisdiction as needed to determine
with a communicable disease with medical aid and temporaiy€therthe buildings are kept in a sanitary condition.
hospitalaccommodation. (2) Localhealth oficers may do what is reasonable aiedes

(3) Thedepartment may close schools &mbid public gath  sary for the prevention and suppression of disease; may forbid
eringsin schools, churches, anther places to control outbreakgPublic gatherings when deemed necessary to control outbreaks or
andepidemics. epidemicsand shall advise the department of measures taken.

(4) Thedepartment may promulgate and enforce rules or issue(3) If the local authorities fail to enforce the communicable
ordersfor guarding against the introduction of amymmunicable diseasestatutes and rules, the department shall takegyehand
disease into the stafiey the control and suppression of communiexpenseshus incurred shall be paid by tbeunty or municipality
cable diseases, for the quarantine and disinfection of persons,4) No person may interfere with thievestigation under this
localitiesand things infected or suspected of being infected bychapterof any place or its occupants by local healtficefs or
communicablalisease and for the sanitary care of jails, state priieir assistants.
ons,mental health institutions, schools, hotels and public build History: 1981 c. 2911993 a. 2%.285; Stats. 1993 s. 252.03.

Cross Refeence: See also cHHFS 145 Wis. adm. code.
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252.04 Immunization program. (1) The department shall custodiarwith an additional notice, a hearing and the opportunity
carryout a statewide immunization program to eliminate mumps, appeal the exclusion, as provided undér26.13 (1) (c) 3.
measlesrubella (German measlesphtheria, pertussis (Whoop () Theschool, day care center or nursecpool shall notify
ing cough), poliomyelitis and other diseases that the departmg gistrict attorney of the county in which the student resides of
specifiesby rule, and to protect against tetanus. Any person whgy minor student who fails to present written evidence of-com
immunizesan individual under this section shall maintain recorgsiciedimmunizations or a written waiver under s(@).within 60
identifying the manufacturer and lot number of the vaccine us&Qyq|days after being admitted to the school, day care center or
the date of immunization and the name and title of the person Whirseryschool. The district attorney shall petition the courtexer
!mqug'zﬁdthef'nﬁ'v'd%al:dThfse records Shﬁ." be ar:/anable 10 thising jurisdiction under chsi8 ando38for an order directing that
n |v(|j_ua olr, ! tl em ('j\{' ual isa minor to his or her parent, y,q g qent be itompliance with the requirements of this section.
guardianor legal custo 1an upon request. . o If the court grants the petition, the court may spebidydate by

(2) Any student admitted to any elementanyddle, junior or yhich a written waiver shall be submitted under g@or may
seniorhigh school or intany day care center or nursery schoQlyeify the terms of the immunization schedule. The court may

Shﬁ”' \lN(;'[hin 30 SChtOOI days, presehnt \t/lvrift@en evidelntced tt?1 thequireanadult student or the parent, guardian or legal custodian
SChool,day care center or nursery schoohaving Compieted the ¢ 5 1inor student who refuses to submit a written waiver by the

f'rrztd;n;ﬂ"' durl])lé;tlognf(')srche:ggfe\ﬁ%gnrini%?#éifﬁoﬁﬁe%ﬁ?ﬁm pecifieddate or meet the terms of tilemunization schedule to
9 9 orfeit not more than $25 per day of violation.

recall (booster) immunization series farumps, measles, rubella ) . .
(German measles), diphtheriapertussis (whooping cough), ) If an emegency arises, consisting of a substantial ou.tbreak
poliomyelitis, tetanus and other diseases that the department s&determined by the department by rule of one of the diseases
ifies by rule or shall present a written waiver under £8p. specifiedin sub.(2) at a school or in the municipality in which the

(3) Theimmunization requirement is waived if the student, fch00lis located, the department mawder the school to exclude
anadult, or thestudents parent, guardian or legal custodian-sut?tUde”tSNho are not immunized until the outbreak subsides.
mits a written statement to the school, day care centenrsery ~ (8) Thedepartment shall provide the vaccines withoutgar
school objecting to the immunization for reasons ludalth, if federal or state funds are available for the vaccines, upon request
religion or personal conviction. At thiéme any school, day care of a school district or a local health department. The department
centeror nursery school notifies a student, parent, guardian srall provide the necessary professional consultant services to
legal custodian of the immunization requirements, it shall inforarry out an immunization program, under the requirements of
the personin writing of the persos’ right to a waiver under this sub.(9), in the jurisdiction of the requesting local health depart
subsection. ment. Persons immunized may not be gedfor vaccines fur

(4) The student, if an adult, or the studerparent, guardian nishedby the department.
or legal custodian shall keep the school, day care center or nurserg9) (a) An immunization program under suf®) shall be
schoolinformed of the studerstcompliance with the immuniza supervisedy a physician, selected by the school district or local
tion schedule. healthdepartment, who shall issugitten orders for the adminis

(5) (a) By the 15th and the 25th school day after the studérgtion of immunizations that are in accordance with writter pro
is admitted to a school, day care center or nursery school, theolsissued by the department.
school,day care center or nursery school shall notify in writing (p) |f the physician under pag@) is not an employee dhe
any adult student or the parent, guardian or legal custodian of &y, city, village or school district, receives no compensation
minor student who has not met the immunization or waive, nis or her services under péa) and acts under pag@) in

requirementwf this section. The notices shall cite the terms oo rgancavith written protocols issued by the department, he or
thoserequirements and shall state that court action and forfeitWie,is 4 state agent of the department for the purposesl&f:e5
penaltycould result due to noncompliance. The notices shall a%i

; . i ; , 893.82 (3)and895.46
explain the reasons for the immunization requirements a . .
include information on how and where to obtain the required (€) The department may disapprove the selection made under
immunizations. par.(a) or may require the removal of a physician selected.

(b) 1. A school, day care center or nursery school may exclyde10) Thedepartment shall, by rulprescribe the mechanisms

from the school, day care center or nursery school any student WioiMmplementing and monitoring compliance with this section.
fails to satisfy the requirements of sip). Thedepartment shall prescribe, by rule, the fonat any person

2. Beginning on July 1, 1993, if the department determind@munizingastudent shall provide to the student undgr Elib.
thatfewer than 98% of the students in a day care cemiesery ~ (11) Annually,by July 1, the department shall submit a report
schoolor school district who are subject to the requirements ¥ the legislature under $3.172 (3)on the success of the state
sub.(2) have complied with sul§2), the day care center or nurserywide immunization program under this section.
schoolshall exclude any child who fails to satisfy the require History: 1993 a. 27s.181, 470, 1995 a. 3277, 222
mentsof sub.(2) and the school district shall exclude @tydent ~ Cross Refeence: See also ch#iFS 144and146, Wis. adm. code.
enrolled in grades kindgjarten to 6 who fails to satisfy the

requirementsf sub.(2). 252.041 Compulsory vaccination during a state of

o . ._emergency. (1) Except as provided in sulf2), during the
3. Beginning on July 1, 1995, if the department determm%%riod under which the department is designated as thestagal

thatfewer than 99% of the students in a day care cemtesery P .
schoolor school district who are subject to the requirementsr)ggency’as specified in £50.042 (2)the department, as the public

sub.(2) have complied with suii2), the day care center or nursen) calth authority may do all of the following as necessary to
school shall exclude any child who fails to satisfy the require@ddress public health emgency: o

mentsof sub.(2) and the school district shall exclude aydent (&) Order any individual to receive a vaccination unless the
enrolled in grades kindearten to 6 who fails to satisfy thevaccinationis reasonably likely to lead to serious harm to the indi
requirementof sub.(2). vidual or unless the individual, for reasons of religion or-con

4. No student may be excluded from public school under tifi§iencesefuses to obtain the vaccination.
paragrapHor more than 10 consecutive school days unless, prior (b) Isolate or quarantine, under2&2.06 any individual who
to the 1lth consecutive school day of exclusion, the school boasdunable or unwillingfor reasons specified under si) to
providesthe student and the studengarent, guardian or legalreceivevaccination under pafa).
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(2) The department shall promulgate rules that specify ciconfirmatoryreport of a parent or caretaker of the patieng rea
cumstancesif any, under which vaccination may not be personablebelief in the existencef a communicable disease shall
formedon an individual. requirethe local health diter immediately to quarantinesolate,

History: 2001 a. 109 requirerestrictions or take other communicable disease control

) measured the mannerupon the persons and fie time speei

252.05 Reports of cases. (1) Any healthcare provideras fied in rules promulgated by the department. If the local health
defined in s146.81 (1) who knows or has reason to believe thaifficer is not a physician, he or she shall consult a physician as
apersortreated or visited by him or her has a communicable digpeedilyas possible where there is reasonaligbt or disagree
easeor having a communicable disease, has died, shall tBortmentin diagnosisand where advice is needed. The local health
appearancef the communicable disease or the déatiie local officer shall investigate evasion of the laws and rules concerning
healthofficer. Thelocal health dicer shall report this informa  communicablelisease and shall act to protect the public.

tion to the department or shall direct the pensgporting to report (4) (a) If deemed necessary by the department or a local health
to the department. Angerson directed to report shall submit thiggsicer for a particular communicable disease, all persons except
informationto the department. _ thelocal health dfcer, his or her representative, attending physi
(2) Eachlaboratoryshall report as prescribed by the deparkjans and nurses, members of the dgr the members of the
mentthosespecimen results that the department finds necessgfimediatefamily and any other person haviagspecial written
for the surveillance, control, diagnosis and prevention of commpermit from the local health fifer are forbidden to be in direct
nicablediseases. contactwith the patient.
(3) Anyone having knowledge or reason to believe that any (b) If 5.250.042 (Lapplies, all of the following apply:
person has a communicable disease shall report thetdatis 1. No person, other thanperson authorized by the public
local health oficer. healthauthority or agent of theublic health authoritymay enter
(4) Reportsunder subg(1) and(2) shall state so far as knownap isolation or quarantine premises.
thename, sex, age and residence of the person, the communicable, 5 violation of subdy. is subject to a fine not to exceed

e o e e §10,0000r mprisonment no 0 exceed 9 month, of bt
- 3. Any person, whether authorized under sdbdr not,who

distributed by the local healthfisfer. enters an isolation or quarantine premises may be subject to isola
(5) All reports shall be made within 24 hours, unless other\Nﬁgn or quarantine under this section.

ifiedby the d 1t t, by teleph tel h il I
spectiecy e cepartment, by ‘S epnone, feedraph, mat or elec (5) Thelocal health dfcer shallemploy as many persons as

tronic means or by deposit at thdicé of the local health diter. -
(6) Any local health dicer, upon receiving a report Sha”alrene_;:essary to exe(:lkj‘te his or beders and properly %:Jaéd any
' X aceif quarantine oother restrictions on communicable disease
causea permanentecord of the report to be made and Upogreviolated or intent to violate is manifested. These persons shall
demandof the department transmit the original or a copy to tl sworn in agjuarantine guards, shall have police powers, and

department,together with other information the departme %yuse all necessameans to enforce the state laws for the pre
t

requires. The department may store these records as paper-or ; ; ;
tronic records and shall treat them as patient health care recq{%gs'%? ?r? ed ggg;rr?rlncgnﬁ%rp?nuyn;gig:ehggfﬁggrs’ or the orders and

nderss.146.81to 146.835
. S (6) (&) When the local healthfafer deems it necessary that

(7) When an outbreak or epidemic occurs, the local heal - : : .
; - X person be quarantined otherwise restricted in a separate place,
officer shallimmediately report to the department, and shall at eofficer shall remove the person, if it can be done without dan

timeskeep the department informed of the prevaleritke com a%%to the persoss health, to this place.

municable diseases in the locality in the manner and with the f i T .
the department requires. (b) When a person confined in a jail, state prison, mental health

(8) Thedepartment shall print ardistribute, without chage instituteor other public place of detention has a disease which the

Iocal health oficer or the director of health at the institution deems
to all local health departments and, upon request, to health c : ;
providersand facilities a chart thairovides information about (%ﬁagerous to thigealthof other residents or the neighborhood, the

; h local health oficer or the director of health at the institutisimall
communlcablajlseas_es. . . ... orderin writing the removal of the person to a hospital or other
(9) Any person licensed, permitted, registered Qr_cert'f'%{aceof safety there to be provided for and securely kept. Upon
underch. 441 or 448 shall use ordinary skill in determining therecoverythe person shall be returned; and if the person was com

presencef communicable diseases. If there is a dispgarding gtted by a court or under process the removal order copy

diseasedetermination, if the disease may have potential pubia|ipe returned by the local healttiicér to the committing court
healthsignificance or if more extensive laboratory tests will aigsicer.

in the investigation, the local h(_ealth‘ioér shall order the tests
madeby the state laboratonf hygiene or by a laboratory Cemf'edarticlesneeded for the care of thdected person shall be chad

under42 USC 263a . o
T . _ o againstthe person or whoever is liable for the persauipport.
(11) If a violation of this section is reported to a district attor (b) The county or municipality in which a person witbcan

neyby a local health &ter or by the department, the distrattor g*étﬂnicabledisease resides is liable for the following costs accru

g? %lhsehgltlag)%r:tmm F)J,]O: Z?tlgfng;/egperr?grearl 2ckz]técl)lné:sr}(sjtupon requmg under this section, unless the costs are payable through 3rd-

History: 1971 c. 164.91; 1081 c. 2911093 a. 161993 a. 28528610291, 203  Partyliability or through any benefit system:
294, 471; Stats. 1993 s. 252.05993 a. 1832001 a. 109 1. The expense of employing guards under &)b.

. . . The expen f maintaini rantine and enforcin
252.06 Isolation and quarantine. (1) The department or isolationofethee gﬁa?aentci)neerég. nguarantine and enforcing

the local health dicer acting on behalf of the department may 3. The expense of conducting examinations and testisor

requireisolation of a patient or of an individual unde252.041 h d der the directi f the local heaftbesf
(1) (b), quarantine of contacts, concurrent and terminal disinfec?SECarrers made under the direction ot the local heartoen

tion, or modified forms of these proceduresvasy be necessary 4. The expense of care provided unpar (a) to any depen

andas are determined by the department by rule. dentperson, as defined in49.01 (2)

(3) If alocal health dicer suspects or is informed of the exis 25';_'8%);%011%?1189 2011983 a. 18%.329 (19) 1993 a. 26.295 Stats. 1993 s.

tenceof any communicable disease, thiicef shall at once inves  cross Refeence: See also cHHFS 145 Wis. adm. code.
tigateand make or cause such examinations to be made as-are nec
essary. The diagnosticeport of a physician, the notification or252.07 Tuberculosis. (1g) In this section:

(10) (a) Expenses for necessary medical care, food#ret
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(a) “Infectious tuberculosis” means tuberculosis disease of thays,without a court hearing under siiB) to determine whether
respiratorytract, capable of producing infection or disease in otthe confinement should continue.
ersas demonstrated by the presencaaid—fast bacilli in the spu (9) (a) The department or a local healtfiagfr may petition
tum or bronchialsecretions or by chest radiograph and clinicalny court for a hearing tdetermine whether an individual with
findings. infectiousor suspect tuberculosis should ¢cenfined for longer
(b) “Isolate” means a population of mycobacterium tuberculthan72 hours in a facility where proper care and treatmenbwill
sisbacteria that has been obtained in pure culture medium. provided and spread of the disease will be prevented. The-depart
(C) “Isolation” means the separation from other persons omgntor local health dicer shall include inlthe petitiodlocumen
personwith infectioustuberculosis in a place and under cenditationthat demonstrates all of the following:
tionsthat prevent the transmission of the infection. 1. That the individual nameih the petition has infectious
(d) “Suspect tuberculosis” means an illness marked by synigberculosisithat the individual has noninfectious tuberculosis
tomsand laboratory tests that may be indicative of tuberculosBtis at high risk of developing infectious tuberculosis; or that the
suchas a prolonged cough, prolonged fewamoptysiscompat  individual has suspect tuberculosis.
ible roentgenographic findings oother appropriate medical 2. That the individual has failed to comply with the prescribed
imagingfindings. treatmentregimen or with any rules promulgatby the depart
(1m) Infectioustuberculosis and suspeuaberculosis are sub mentunder sub(11); or that the disease is resistant to the medica
jectto the reporting requirements specifiedi®52.05 Any lab  tion prescribed to the individual.
oratory that receives apecimen for tuberculosis testing shall 3. That all other reasonable means of achieving voluntary
reportall positive results obtained by any appropriate procedutmmpliancewith treatment haveoeen exhausted and no less
includinga procedure performed by an out—of-state laboratory restrictivealternative exists; or that no other medication to treat
thelocal health dfcer and to the department. theresistant disease is available.

(1p) Any laboratory thaperforms primary culture for myeo 4. That the individual poses an imminent and substantial
bacteriashall also perform ganism identification fomycobae threatto himself or herself or to the public health.
teriumtuberculosis complex using an approved rapid testing pro (h) The department or local healttficér shall give the indi
cedurespecified by the department by rule. vidual written notice of a hearing at least 48 hdvefore a sched

(1t) Any laboratory that identifies mycobacteridobercule  uled hearing is to be held. Notice of the hearing shall include all
sisshall ensure that antimicrobial drug susceptibility tests are pef the following information:
formedon theinitial isolate. The laboratory shall report the results 1. The date, time and place of the hearing.

of these tests to the local healtfiadr and the department. 2. The grounds, and underlying facts, upon which confine
(2) The department shall identify groups at fiskcontract  mentof the individual is being sought.

ing or transmitting mycobacterium tuberculosis and steaibm : L - o
mendthe protocol for screening members of those groups. ar :Z,d)An explanation of the individua'rights specified under

(5) Uponreport of any person under siibm) or (1t), the local :
healthofficer shall atonce investigate and make and enforce thée 4. The proposed actions to be taken and the reasons for each

- : cttion.
necessaryrders. If any persotoes not voluntarily comply with ) s .
anyorder made by the local healttiicér with respect to that per _ (€) If the court orders confinement of an individual under this
son,the local health diter or the department may order a medicajubsectionthe individual shalfemain confined until the depart

evaluation,directly observed therapy or home isolation of thdf'entor local health dicer, with the concurrence of a treating
person. physician,determines thateatment is complete or that the indi

vidual is no longer a substantial threat to himself or herself or to
: o g ' the public health. Ithe individual is to be confined for more than
confinementto a facility of an individual who has @nfirmed h "
diagnosisof infectious tuberculosier suspect tuberculosis if all 6 months,.the. (?ourt sha&ylewthe .confmemen.t'every 6 mont-hs.
of the following conditions are met Underihis Subsection has the right (> apbeahathearing, te-
writilr{g E??hgef:r:}mgme?}rt local heabfficer notifies a court in right to present evidence and cross—examine witnesses and the
) . . right to be represented by adversary coungglthe time of the
2. The department or local healttficér provides to theourt ijing of the petition the court shalksure that the individual who
awritten statement from a physiciémat the individual has infec g the subject of the petition is represented by adversary counsel.
tious tuberculosis or suspect tuberculosis. If the individual claims or appears to be indigent, the court shall
3. The department or local healtliicér provides to theourt  referthe individual to the authority for indigency determinations
evidencethat theindividual has refused to follow a prescribedspecifiedunder s977.07 (1) If the individual is a child, the court
treatmentregimen orin the case of an individual witkuspect shall refer that child tthe state public defender who shall appoint
tuberculosis has refused to undg a medical examinatiol®  counsel forthe child without a determination of indigeneg pre
confirm whether the individual has infectious tuberculosis.  vided in s48.23 (4) Unless good cause is shown, a hearing under
4. In the case of an individual with a confirmed diagnosis dfiis subsection may be conducted by teleprmriaze audiovisual
infectious tuberculosis, the department or local healtficef meansjf available.
determineghat the individual poses an imminent and substantial (e) An order issued by the court under this subsection may be
threatto himself or herself do the public health. The departmentppealed as a matter of right. An appeal shall be heard within 30
or local health dfcer shall provide to the court a written statemerdaysafter the appeal is filed. An appeal does not stay the.order

of that determination. _ _ (10) Inpatient care for isolated pulmonary tuberculosis

(b) If the department or local healtffioér orders the confire patients,and inpatient care exceeding 30 days for other pulmo
mentof an individual under this subsection, a law enforcemenry tuberculosis patients, who are not eligible for federal medi
officer, or other person authorized by the logablic health df-  carebenefits, for medical assistance under sub¢taf ch. 49or
cer,shall transporthe individual, if necessario a facility that the  for health care services funded bsetief block grant under subch.
departmenbr local health dicer determines will meet the indi || of ch. 49may be reimbursed if provided by a facility contracted
vidual's need for medical evaluation, isolation and treatment. by the department[f the patient has pri\/ate health insurance, the

(c) No individual may be confined under this subsection fatateshall pay the diérence between health insurance payments
morethan 72 hours, excluding Saturdays, Sundeyklegal holi  andtotal chages.

(8) (a) Thedepartment or a local healtHfioér may order the
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(11) Thedepartment may promulgate any rules necessary @ntof the minofs parents or guardian. Tpaysician shall incur
the administration and enforcement of this section, including, no civil liability solely by reason of the lack of consent of the
necessary to prevent or control the transmission of mycobactainor’s parents or guardian.
ium tuberculosis, rules that require screening of members of spe (2) An officer of the department or a local healtfiagr hav
cific groups that are at risk for contractiagtransmitting myco  jng knowledge of any reported or reasonably suspected case or
bi‘?te“l}Tg?J?ergg?E- S 1975 c. 4211061 o, 201100 . 2500q  COMACIOf @ sexually transmitted disease for which no appropriate
475 Siats. 1003 <. 530.07903 a 4001600 & $51.2400r%'t02%100rp Suoora ©  treatmentis being administered, or of an actual contaceof

reportedcase or potential contact of a reasonably suspected case,

252.10 Public health dispensaries. (1) A local health shall investigate or cause the case or contact to be investigated as
departmentmay request from the department certification tgecessarylf, following a request of an fifer of the department
establishand maintain a public health dispensary for the diagno§isa local health dicer, a person reasonably suspected of being
andtreatment of persons $efing from or suspected d¢faving infectedwith a sexuallytransmitted disease refuses or neglects
tuberculosis. Two or morelocal health departments may jointlyexaminatiorby a physician or treatment, arficér of thedepart
establish,operate and maintain public health dispensaries. ThRgntor a local health éiter may proceed to hatke person com
departmenshall certify a local health department to establish ameitted under sub(5) to an institution or system of care for
maintaina public health dispensary if the local health departmegxaminationtreatment or observation.
meetsthe standards established by the department by rule. Theg4) If a person infecteaith a sexually transmitted disease
departmenbf health and family services may withhold, suspengeasesor refusesreatment before reaching what in the physi
or revoke a certification if the local health department fails to-comian’s opinion is the noncommunicable stage, the physician shalll
ply with any rules promulgated by the department. The depaibtify the department. The department shall without delay take
mentshall provide the local health department with reasonabie necessary steps to have the person committed for treatment or
noticeof the decision to withhold, suspend or revoke certificatioBbservatiorunder sub(5), or shall notify the local healthfafer
Thedepartment shall & the local health department an opportuo take these steps.
nity to comply with the rules and an opportunity for a fair hearing. 5y any court of record may commit a person infected with a
Certified local health departments may contract for public healtl, 5|y transmitted disease to any institution or may require the
dispensanservices. If the provider of those services fails to-corBerson to undepo a system of care for examination, treatment or
ply, the department may suspenderoke the local health depart ri)f?servation'f the person ceases or refuses examination, treatment
ment'scertification. The department may establish, operate argl ,j)sevation under the supervision of a physician. The court
mamtarl]nputl)llc rllealt[r]] d_|s_per;lsar|es ahdanc_:gej n lf;‘lr.eer‘]sagll;;]heshalIsummon the person to appear on a date at48asburs, but
statewhere local authorities have not provided public not more than 96 hours, after service if aficef of the department
pensaries. _ _ _ or a local health dicer petitions the court and states the facts

(6) (a) The stateshall credit or reimburse each dispensary of\thorizingcommitment. If the person fails to appear or fails to
anannual or quarterly basis for toperation of public health dis acceptcommitmentwithout reasonable cause, the court may cite
pensarie®stablished and maintained in accordance with this sgge person for contempt. The court may issue a warrant and may

tion and rules promulgated by the department. directthe sherif any constabler any police dfcer of the county
(b) Thedepartment shall determine by rule the reimbursemefimediatelyto arrest the person and bring the person to court if
rateunder par(a) for services. the court finds that a summons will be ifexftual. The court shall

(g) The reimbursement by the state under ajand(b) shall hearthe matter of commitment summarillCommitment under
apply only to funds that the department allocates for the seirthis subsection continues until the disease is no loogemuni
bursementinder the appropriation under2§.435 (5) (e) cableor until other provisions are made for treatment that satisfy

(7) Drugs necessary for théreatment of mycobacterium thedepartment. The certificate of the petitioninficefr is prima
tuberculosisshall be purchased by the department fronagige  facie evidence that the disease is no longer communicable or that
priation under s20.435(5) (e)and dispensed to patients througlsatisfactoryprovisions for treatment have been made.
the public health dispensaries, lodatalth departments, physi  (5m) A health care professional, dsfined in $968.38 (1)
ciansor advanced practice nurse prescribers. (a), acting under aorder of a court under 838.296 (4)or (5) or

(9) Public health dispensaries shall maintain such records @68.38(4) or (5) may without first obtaining informed consent to
arerequired by the departmertt enable them to carry out theirthe testing, subject an individual to a test or a series of tests to
responsibilitiesdesignated in this section and in rules premubscertairwhether that individual is infected with a sexually trans
gatedby the departmentRecords may be audited by the deparmitted disease. No sampiesed for performance of a test under
ment. this subsection may disclose the name of the test subject.

(10) All public health dispensaries abdanches thereof shall ~ (7) Reports, examinations and inspections and all records
maintainrecords of costs and receipts which mayugited by the concerningsexually transmitted diseases are confidential and not
departmenof health and family services. opento public inspection, and shall not be divulged except as may

. Zillgtgsré 11§§7Slt act.SS%é?gé cl. 4291 51.5;%1: C1927§§’>lg.8 91)OC192§361- fféggOZZZé 3)9(75 be necessary for the preservation of the public health, in the course
1083a. 271985 a. 291991 a. 39160, 1093 a. 255406, 407, 409, 41110414 Stats.  Of cOmmitment proceedings under s(f). or as provided under

1993s. 252.101993 a. 4431995 a. 2%s.6318 9126 (19)9145 (1) 1997 a. 2775,  S. 938.296 (4)or (5) or 968.38 (4)or (5). If a physician has
156,175 252 1999 a. 932, 186 reporteda case of sexually transmitted disease talépmgartment
Cross Refeence: See also CHHFS 145 Wis. adm. code. under sub(4), information regarding the presence of the disease
252.11 Sexually transmitted disease. (1) In this section, andtreatment is not privileged when the patient or physician is
“sexually transmitted disease” means syphilis, gonorrhea; chizflledupon to testify to the facts before any court of record.
mydiaand other diseases the department includes by rule. (9) The department shall prepare for free distribution upon
attenda person infected with any form of sexually transmitted digexuallytransmitted diseases.
easeas specified in rulepromulgated by the department, shall (10) Thestate laboratory of hygiene shall examine specimens
reportthe disease to the local healtfig#r and to the departmentfor the diagnosis of sexually transmitted disedsesiny physi
in the manner directed by the department in writing on forms fuaianor local health dicer in the state, and shall report the positive
nishedby the department. A physician may treat a minfacted resultsof the examinations tthe local health diter and to the
with a sexuallytransmitted disease or examine and diagnosedapartment.All laboratories performing tests for sexudailgns
minor for the presence of such a disease witbbtaining the con mitted diseases shall report all positive resultth®local health
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officer and to the department, with thame of the physician to 5. ‘HIV seroprevalence studiesThe department shall per
whom reported. form tests for the presence of HIV and, if appropriate, related
(11) In each county with an incidence of gonorrhea, antibiotibfectionsand shaliconduct behavioral surveys among popula
resistangonorrhea, chlamydia syphilis that exceeds the state tion groups determined by the department to be highly at risk of
wide average, a program to diagnose and treat SethaHlﬁ t_)ecomlnglnfec_ted Wlth or transmitting HIV and related infec
mitted diseases at neost to the patient is required. The countjions. Information obtained shall be usedtevelop tageted HIV
boardof supervisors is responsible for ensurihgt the program infectionand related infection preventiorfats for thesegroups
exists,but is required to establish its own program only if no oth@ndto evaluate the stateprevention strategies.
public or private program is operating. The department shatl 6. ‘Grants for tageted populations and intervention services.’
pile statistics indicating the incidence of gonorrhea, antibiotithe department shall make grants to those applyiggrozations
resistangonorrhea, chlamydia and syphilis for each county in thlatthe department determines are best able to contact individuals
state. who are determined to be highly at risk of contracting HI\iifer
History: 1971 c. 421251973 c. 901975 c. 61975 c. 383.4; 1975 . 4211981 provisionof HIV and related infection information and interven
c. 291 1991 a. 2691993 a. 2&.297, Stats. 1993 5. 25211993 a. 321995 477 tinn services.
1999a. 188
Cross Refeence: See also chFS 145 Wis. adm. code. 7. ‘Contracts for counseling and laboratory testing services.’
The department shall distribute funding in each figalr to con
252.12 HIV and related infections, including  hepatitis  tract with oganizationgo provide, at alternate testing sites, anon
C virus infections; services and prevention. (1) DerINI-  ymous or confidential counseling services for HIV and laboratory
TIONS. In this section: testingservicedor the presence of HIV and, if appropriate, related
(c) “Nonprofit corporation” meansa nonstock corporation viruses.
organizedunder ch181that is a nonprofit corporation, dsfined 8. ‘Life care and earljntervention services.” The department
in's.181.0103 (17) shallaward not mor¢han $1,994,900 in fiscal year 2001-02 and
(d) “Organization”’means a nonprofit corporation or a publi®iot more than $2,069,900 in each fiscal year thereafter in grants
agencywhich proposes to provide servicesindividuals with to applying oganizations for the provision of neealssessments;
acquiredimmunodeficiency syndrome. assistancén procuring financial, medical, legaocial and pasto
(e) “Public agency” means a countity, village, town or ral services; counseling and therapy; homesareices and sup
schooldistrict or an agency of this state or of a courity, village, Plies; advocacy; and case management services. Beegiees
town or school district. shall include early intervention services. The department shall
2) DISTRIBUTION OF FUNDS. HIV r infections, alsoaward not more than $74,000in each year fronafipeopria
incl(ut)jingshepatLijtisOC\?irusuinfzcti(ngS; Ser\ig;dﬁg% thictagpsro tion under s20.435 (7) (mdfor the services under this subdivi .
priationsunder $20.435 (1) (and(5) (am) the department shall sion. The state share of payment for case management services

distributefunds for the provision of services to individualgh thatare provided under 89.45 (25) (bejo recipients of medical
or at risk of contracting HIV infection, as follows: assistancshall be paid from thappropriation under 20.435 (5)

1. ‘Partner referral and notification.” The department shawm)
contactan individualknown to have received an HIV infection 2 X c °
andencourage him or her to refer for counseling, HIV testing, arfvarda grant to develop and implement an African—American
if appropriate, testing for hepatitis C virus infection any persénily resource center iie city of Milwaukee that tgets activi

with whom the individual has had sexual relations or has sha %ﬂovyard the prevention arteatment of HIV infection and
intravenousequipment. relatedinfections, including hepatitis C virusfection, of minor

2. ‘Grants to local projects.’ The department shall maKg 9"0UP member_s, as defined irb60.036 (1) (f) -
grants to applying ganizations for the provisioof HIV and _ (¢) HIV prevention grants. 1. From the appropriation under
related infection prevention information, the establishment of-20-435 (3) (md)the department shall award to applying on
counselingsupport groups and the provision of direct care to pdiOfit corporations or public agencies up to $75,000 in &acal
sons with HIV infection, includinghose persons with hepatitis CY&2F On & competitive basis, as grants for services to prevent HIV
virus infection. Criteriafor award of the grants shall include all of the following:

3. ‘Statewide public education campaign.” The department & The scope of proposed services, including the proposed tar
shall promote public awareness of the risk of contracting &g 9€teédpopulation and numbers of persons proposed &ebeed.
relatedinfections and measures for HIV and related infections b. The proposed methodology ftite prevention services,
protection by development and distribution of informationincluding distribution and delivery of information and apprepri
throughclinics providing family planning services, as defined iraitenessf the message provided.
s.253.07 (1) (b)offices of physicians and clinics for sexually  ¢. The qualifications of the applicant nonprofit corporation
transmitteddiseases and by newsletters, public presentationspamblic agency and its staf

otherreleases ofnformation to newspapers, periodicals, radio g The proposed allocation of grant funds to the nonprofit cor
and television stations and other puliiformation resources. Porationor public agency staéind services.

The information shall be tgeted at individuals whose behavio . .
: : : . e. The proposed method by which the applicant would evalu
putsthem at risk of contracting HIV and related infections an ethe impact of the grant funds awarded.

shallencompass the following topics: e
a. HIV infection and related infections. 2. From the appropriation under 20.435 (5) (am)the
- . o departmenshall award $75,000 in each fiscal year as grants for
_b. Means of identifying whether or not individuals may be &gryicego prevent HIV infection and related infections, including
risk of contracting HIV and related infections. hepatitisC virusinfection. Criteria for award of the grants shall
c. Measures individuals may take to protect themséfeas includethe criteria specified under sulid. The department shall

. ‘Grant for family resource centerThe department shall

contractingHIV and related infections. award60% of the funding to applying @anizations that receive
d. Locations for procuring additional information or obtainfunding under par(a) 8.and 40% of the funding to applying
ing testing services. community—basedrganizations that are operated by minority

4. ‘Information network.” The department shall establish @oupmembers, as defined in%60.036 (1) (f)
networkto provide information to local healthfioers and other 3. From the appropriation undar 20.435 (5) (am)the
public officials who are responsible for HIV infection and relatedepartmenshall award to the African American AIDS task force
infection prevention and training. of the Black Health Coalition of W&tonsin, Inc., $25,000 in each
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fiscal year as grants for services to prevent HIV infection ark62.14 Discrimination related to acquired immunode -
relatedinfections, including hepatitis C infection. ficiency syndrome. (1) In this section:

(3) CoNFIDENTIALITY OF INFORMATION. The results of any test  (ad) “Correctional dficer” has the meaning given in301.28
performedunder sub(2) (a) 5.are confidential and may s (1).
closedonly to the individual who receives a test or to other personsam) “Fire fighter” has the meaning given inl€2.475 (8) (h)
with the informed consent of thest subject. Information other « A o
thanthat released to the test subject, if released undetXul) (ar) “Health care provider” means any of the following:
5., may not identify the test subject. 1. Anurse licensed under e 1

History: 1987 a. 270,399, 1989 a. 31201, 336, 1991 a. 3980; 1993 a. 161993 2. A chiropractor licensed under el6.
a.27ss.318 319 321, 323 Stats. 1993 s. 252.12995 a. 271997 a. 2779; 1999 3. A dentist licensed under chi7.
a.9; 2001 a. 16 . .

4. A physician licensed under subthof ch. 448
252.13 Blood tests for HIV . (1) In this section}autologous 4c. A perfusionist licensed under subthof ch. 448

transfusion” means the receipt by an individual, by transfusfon, 4e. A physical therapist licensed under subithhof ch. 448
wholeblood, blood plasma, a blood product or a blood derivative 5o 1e. sund 4e. is amended eff. 4-1-04 BYOL Wis. Act 70to read-

whichthe individual has previously had withdrawn frodmself 4e. A physical therapist or physical therapist assistant licensed under
or herself for his or her own use. subch. Il of ch. 448.
(Am) Exceptas provided under sulf3), any bloodbank, 4g. A podiatrist licensed under subd¥. of ch. 448

blood center or plasma center in this state that purchases orgm. A dietitian certified under subc¥.of ch. 448

receiveswholeblood, blood plasma, a blood product or a blood 4 ; ; ; ;
NOF S N UUN REST L p. An occupational therapist or occupational therapy assist
derivativeshall, prior taits distribution or use and with 'nformedantlicensed under subckl of ch. 448

consentunder the requirements 0f252.15 (2) (b) subject that . . .
blood, plasma, product or derivative to a test or series of tests that 4d- An athletic trainer licensed under subéhof ch. 448
the state epidemiologist finds medically significant andfisuf 5. An optometrist licensed under 49,
ciently reliable under sul{1r) (a)to detect the presence of HIV 6. A psychologist licensed under el%5.
antigenor nonantigenic productsf HIV or an antibody to HIV 7. A social workermarriage and family therapist, or profes
This subsection does not apply to a blood bank that purchasesighalcounselor certified or licensed under 457.
Ijecewe_wfhole bl%?d'dblt?o‘j [I)Iasama, a blOOdl product or a bl?f’d 8. A speech-language pathologist or audiologist licensed
e“V‘.";t"l’qe ror;]w? bloo | %T"bgo I centertc))lr pgsmadcenter 'Qlt 'émdersubch.ll of ch. 45%r a speech and language pathologist
stateif the wholeblood, blood plasma, blood product or bloogiensedhy the department of public instruction.
derivativehas previously been subjected to a test or series of tests9 A | t of id ified und
thatthe state epidemiologist finds medically significant anfi- bds1 ? gmp Oyee or agent of any provider specilied under
ciently reliable under sulflr) (a)to detect the presence of HIV subds.L. tos. ) ) n
antigenor nonantigenic products of HIV or an antibody to HIV _ 10. A partnership of any provider specified under subds
(1r) Forthe purposes of this section, the state epidemiolog%t ) ) -~
shall make separate findings of medical significance anfi suf ~11. A corporation of any provider specified under sulids.
cientreliability for a tesor a series of tests to detect the presené@8. that provides health care services.
of HIV, antigen or nonantige_nic produdfsHIV or an antibody 12. An operational cooperative sjckness care ptganizgad
to HIV for each of the following purposes: under ss. 185.981to 185.985that directly provides services
(a) Subjecting whole blood, blood plasma, a blood product Biroughsalaried employees in its own facility
ablood derivative to a test prior to distribution or use of the whole 13. An emegency medical technician licensed under s.
blood, blood plasma, blood product or blood derivative. 146.50(5).
(b) Providing disclosure of test results to the subject of the test. 14. A physician assistant licensed under4etd
(2) If performance of a test under s(m) yields a validated 15. A first responder
testresult positive for the presence of Hiahtigen omonant (c) “Home healthagency” has the meaning specified in s.
genicproducts of HIV or an antibody to Hlthe whole blood, 50.49(1) (a)
blood plasma, blood product or blood derivative so testedthih (d) “Inpatient health care facility” meamshospital, nursing

result may not be distributed or used except for purposes ﬁ’éme, community-based residentidacility, county home,
researcfor as p.rowded under SU@)Z countymental health complex or other pldizensed or approved
(3) If a medical emgency including a threat to the preserva ,y the department under 49.7Q 49.71, 49.72 50.02 50.03

tion of life of a potential donee, exists under which whole bloodp 35 51.080r51.090r a facility under s45.365 48.62 51.05
blood plasma, a blood product obiood derivative that has beensgq og 233,40 233.41 233.420r 252.10

subjectedto testing under sulflm) is unavailable, the require

mentof sub.(1m) shall not apply (2) No health care providepeace dicer, fire fighter corree

) tional officer, state patrol dicer, jailer or keeper of a jail or person
(4) Subsectionglm) and(2) do not apply tdhe extent that yegjgnatedvith custodial authority by the jailer or keepeome

federallaw or regulations require that a blood bank, blood centgg ;i agency inpatient health care facility or person who has

or plasma center test whole blood, blood plasma, a blood prodyetesgo a validatedest result may do any of the following with
or a blood derivative.

respecto an individual who has acquired immunodeficiesgy
(5) Whole blood, blood plasma, a blood product dolaod  dromeor has a positive test for the presence of Hiktigen or

derivative described under sulf2) thatis voluntarily donated nonantigenicproducts of HIV or an antibody to H\solely

solelyfor the purpose of an autologous transfusion may be distrfecausehe individual has HIV infection or an illnessrmedical

utedto or used by the person who has donated the whole bloggnditionthat is caused byrises from or is related to HIV infec
blood plasma, blood product or blod@rivative. No person other tjgn:

thanthe person who has donated the whole blood, blood plasma ) Refuse to treat the individual, if his ber condition is
blood productor blood derivative may receive or use the wholgin the scope of licensur certification of the health care pro
blood, blood plasmablood product or blood derivative unless it;iqar home health agency or inpatient health care facility
hasbeen subjected to a test under $Lin) and the test has yielded (am) If a peace dicer, fire fightet correctional dicer, state

anegative result for the presence of Hiitigen or nonantigenic X L o X .
productsof HIV or an antibody to HIV patrol officer, jailer or keeper of a jail or person designated with
History: 1985 a. 731987 a. 701989 a. 20559, 36, 1993 a. 285325 473 Stats.  CcuStodialauthority by the jailer or keeperefuse to provide ser

1993s. 252.13. vicesto the individual.
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(b) Provide cardo the individual at a standard that is lower (e) “Informed consent for testing or disclosure form” means
thanthat provided other individuals with like medical needs. a printed document on which a person may sighify or her

(bm) If a peace fiter, fire fighter correctionabfficer, state informedconsent for testing for theresence of HiVantigen or
patrol oficer, jailer or keeper of a jail or person designated witRonantigenigroducts of HIV or an antibody to HIV or authorize
custodialauthority by the jailer or keepeprovide services to the the disclosure of any test results obtained.

individual at a standard that is lower than thadvided other indi (eg) “Relative” means a spouse, parent, grandparent, steppar
vidualswith like service needs. ent, brother sister first cousin, nephew or niece; or uncle or aunt
(c) Isolate the individual unless medically necessary within the 3rd degreef kinship as computed under220.001
(d) Subject the individual tdignity, including humiliating, (16)- This relationship may be by blood, marriage or adoption.
degradingor abusive treatment. (em) “Significantly exposed” means sustained a contact which
carriesa potential for a transmission of HIby one or more of the

(3) A health care providehome health agency arpatient > F
healthcarefacility that tests an individual for HIV infection shallfollowing: B
providecounseling about HIV and referifalr appropriate health 1. Transmission, into a body orifice or onto mucous mem
careand support services as necessakyhealth cargrovider brane,of blood; semen; vaginal secretions; cerebrospsat,
homehealth agency or inpatient health care factligt treats an ovial, pleural, peritoneal, pericardial or amniotic fluid; or other
individual who has an HIV infection or acquirésmunodefi  bodyfluid that is visibly contaminated with blood.
ciency syndrome shall develognd follow procedures that shall 2. Exchange, during the accidental or intentional infliction of
ensurecontinuity of care for the individual in the event that his @t penetratingwound, including a needle puncture, of blood;
her condition exceeds the scopelioénsure or certification of the semenyaginal secretions; cerebrospinal, synovial, pleural; peri
provider,agency or facility toneal,pericardial or amniotic fluid; or other body fluid thavis-

(4) Any person violating sub(2) is liable to the patierfor  ibly contaminated with blood.
actual damages andosts, plus exemplary damages of up to 3. Exchange, into an eye, an open wound, an oozing lesion,
$5,000for an intentional violation. In determining the amount aér where asignificant breakdown in the epidermal barrier has
exemplarydamages, a court shall consider the ability béalth occurredof blood; semen; vaginakcretions; cerebrospinal, syn
careprovider who is an individual to pay exemplary damages.ovial, pleural, peritoneal, pericardial or amniotic fluid; or other

History: 1989 a. 2011991 a. 3239, 160, 189, 269, 315 1993 a27ss.3261033%,  body fluid that is visibly contaminated with blood.
Stats.1993 s. 252.141993 a. 105190, 252, 443, 1993 a. 493.143 1993 a. 491 . L .
4951995 a. 2%5.6322, 9145 (1) 1997 a. 2735, 67, 75, 175 1999 a. 932, 180, 6. Other routes of exposure, defined as S|gn|f|cant in rules

2001a. 70 80, 89. promulgatedoy the departmentThe department in promulgating

the rules shall consider all potential routes of transmission of HIV
252.15 Restrictions onuseofa testfor HIV. (1) DeriNI-  identified by the centers for disease control of the federal public
TIoNS. In this section: healthservice.

(ab) “Affected person” means an emency medical techni  (fm) “Universal precautions” means measures that a health
cian, first respondefire fighter, peace dicer, correctional di-  careprovider an employee of a health care provider or other indi
cer,person who is employed at a secured correctional facibity vidual takesin accordance with recommendations of the federal
definedin s.938.02 (15m)a secured childaring institution, as centersfor disease control for the health care proyigerployee
definedin s.938.02 (15g)or a secured group home, as defined isr other individual for prevention of HIV transmission in health—
$.938.02 (15p)state patrol dicer, jailer or keeper of a jail or per caresettings.
son designated with custodial authority by gjadler or keeper () |NFORMED CONSENTFOR TESTING OR DISCLOSURE. (&) No
healthcare provideremployee of a health care provider orfstahealthcare providerblood bank, blood center or plasma center

memberof a state crime laboratory may subject a person to a test for the presence of &fitigen or
(ad) “Correctional dficer” has the meaning given in301.28 nonantigenicproducts of HIV or an antibody to HIV unless the
(2). subjectof the test first provides informed consent for testing or
(af) “Ememgency medical technician” has the meaning givetisclosureas specified undggac (b), except that consent to test
in s.146.50 (1) (e) ing is not required for any of the following:

(aj) “Fire fighter” has the meaning givéms.102.475 (8) (h) 1. Except as provided subd.1g., a health care provider who

(am) “Health care professional” means a physician who ocures,processes, distributes or uses a human body part or
licensedunder ch448 or aregistered nurse or licensed practicdfumantissue donated as specified undet.06 (6) (ajr (b)
nurse who is licensed under el shall, without obtaining consent to the testing, test for the presence

u I — f HIV, antigen or nonantigenic produdtHIV or an antibody

(ar) “Health care provider” means any of the following: o . ) Y !

. : e to HIV in order to assure medical acceptability of the gift for the
1. A person or entity that is specified ind6.81 (1) but does b Y g

: > . . purposeintended. The health care provider shall use as a test for
”oh'”dﬁd&% massage therapist or bodyworker issued a Cert'f"{)ﬂ?gresence of HIVantigen or nonantigenic products of HIV or
underch.460.

NOTE: Subd. 1. is sh ded eff. 3-1-032901 Ws. Act 74 Pri anantibody to HIV a test or seriestefts that the state epidemiol
03103 hmade T a8 amencec exl. 201 Ws. Act 74 Prior g gistfinds medically significant and didiently reliable todetect
1. A person or entity that is specified in s. 146.81 (1), but does not include athe presence of HIVantigen or nonantigenic products of HIV or
massageherapist or bodyworker issued a license ofegistration under subch.  an antibody to HIV If the validated tegesult of the donor from

XI of ch. 440. the test or series of tests performed is positive, the humdy
2. A home health agency partor human tissue donated for use or proposed for donation may
3. An employee of the Mendota Mental Health Institute or theot be used.

WinnebagoMental Health Institute. 1g. If a medical emegency as determined by the attending
(cm) “Home health agency” has the meaning given 5019  physicianof a potential donee and includiaghreat to the pres

Q) (a) ervationof life of the potential donee, exists under which a human

(d) “Informed consent for testing or disclosure” means consdifdy part or human tissue that has been subjected to testing under
in writing on an informed consent for testing or disclosure forgHbd.1. is unavailable, the requirement of subcdoes not apply
by a persorio the administration of a test to him or her for the-pres 2. The department, a laboratamgrtified undedi2 USC 263a
enceof HIV, antigen or nonantigenic products of HIV or an-antior a health care providdslood bank, blood center or plasma-cen
bodyto HIV or to the disclosure to another specified person of tker may, for the purpose ofesearch and without first obtaining
resultsof a test administered to the person consenting. written consent to the testing, subject any body flaidissues to
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atest for the presence of Hlghtigen or nonantigenic products ofprovidedto a physician to document the occurrence of a signifi
HIV or an antibody to HIV if the testing is performed in a manneant exposure and the physiciarcertification that an &fcted

by which the identity of the test subject is not known and may mmrsonhas been significantly exposashder this subdr. ak,
beretrieved by the researcher shallbe provided on a report form that is developed by the depart

3. The medical director dd center for the developmentallymentof commerce under $01.02 (19) (apr on a report form that
disabled as defined in $1.01 (3) or a mental health institute, asthe department of commerce determines, undedk.02 (19) (b)
definedin s.51.01 (12) may without obtaining consent to thest  is substantially equivalent to theport form that is developed
ing, subject a resident or patient of the center or instituteesta Unders.101.02 (19) (a)
for the presence of H\Antigen or nonantigenic products of HIV ~ am. The afected person submite a test for the presence of
or an antibody to HIV if he or she determines that the conductldfV, antigen or nonantigenjgroducts of HIV or an antibody to
theresident or patient poses a significant oékransmitting HIV ~ HIV, as soon aeasible or within a time period established by the
to another resident or patient of the center or institute. departmengfter consulting guidelinesf the centers for disease

4. A health care provider may subject an individual to a te&®ntrol of the federal public health service, whichever is earlier
for the presence of H|\antigen or nonantigenic products of HIV ~ ap. Except as provided in subd. av to c., the test is per
or an antibody to HIVwithout obtaining conserb the testing formedon blood that is drawn forurpose other than testing for
from the individual, if all of the following apply: the presence of HIVantigen or nonantigenic products of HIV or

a. The individual has been adjudicated incompetent under & antibody to HIV
880, is under 14 years of age onisable to give consent because ar. The individual, if capable of consenting, has been given
heor she is unable to communicate due to a medical conditioanopportunity to be tested with his or her consent and has not con

b. The health care provider obtains consent for the testifgnted.
from the individuals guardianjf the individual is adjudicated at. The individual has been informed that his or her blood may
incompetentnder ch880, from the individuak parent or guard betested for the presence lgfV, antigen or nonantigenic prod
ian, if the individual is under 14 years of agefram the individu  uctsof HIV or an antibody to HiVthat the test results may be-dis
al's closestiving relative or another with whom the individual haslosedto no one, including that individual, without his or her-con
ameaningful social and emotional relationship if the individual ®ent, except to the person who is certified to have been
nota minor nor adjudicated incompetent. significantly exposed; that, if the person knows the identity of the

6. A health care professional acting under an order of the cdfidividual, he or she may not disclose the identity to any other per
undersubd.7. or 5.938.296 (4)or (5) or 968.38 (4)or (5) may Sonexcept for the purpose of having the test or series of tests per
without first obtaining consent tihe testing, subject an individualformed;and that a record may be kept of tbst results only if the
to a test or a series of tests to detect the presence phhligen recorddoes not reveal the individuslidentity
or nonantigenic products of HIV or an antibody to HINo sam av. If blood that is specified in sub@. ap.is unavailable, the
ple used for laboratory tegurposes under this subdivision mayersonwho is certified under subdi. ak.to have been signifi
disclosethe name ofhe test subject, and, notwithstanding $ap. cantly exposed mayequest the district attorney to apply to the cir
(c), the test results may not be made part of the indivielpafma  cuit court for his or her county to order the individual to submit to
nentmedical record. atest or a series of tests the presence of H\antigen or nonan

7. a. If allof the conditions under sub. ai.to c. are met, tigenicproducts of HIV or an antibody to HIV and to disclose the
an emegency medical technician, first respondfire fighter resultsto that person. Thg person who is certifiedier subdy?.
peaceofficer, correctional dicer, persorwho is employed at a @Kk- to_have been significantly exposed shall accompany the
securedcorrectional facility as defined in s938.02 (15m)a requeswith the certification under sub@. ak.
securecchild caring institution, as defined in338.02 (15g)or b. Upon receipt of a request and certification under the
asecured group home, as defined i838.02 (15p)state patrol requirementf this subdivision, a district attorney shall, as soon
officer, jailer orkeeper of a jail or person designated with cust@spossible so as to enable the court to provide timely notice, apply
dial authority by the jailer or keeper who, during the course of pr® the circuit court for his or her county to order the individual to
viding care orservices to an individual; or a peactogfr, correc  Submitto atest or a series of tests as specified in stigl. admin
tional officer, state patrol dicer, jailer or keeper of a jail or person isteredby a health care professional, and to disclose the results of
designatedvith custodial authority by the jailer or keeper whothetest or tests as specified in suBdc.
while searching or arresting an individual or while controlling or c¢. The court shall set a time for a hearing on the matter under
transferring an individual in custody; or a healétie provider or subd.7. a.within 20 days after receipt of a request under stbd.
anemployee of a health care provider who, dutimgcourse of b. The court shall givéhe district attorney and the individual from
providing care or treatment to an individual or handling or-pravhoma test is sought notice of the hearing at least 72 hours prior
cessingspecimens of body fluids or tissues of an individual; orta the hearing. The individual may have counsel ahtwing,
staff member of a state crimaboratory who, during the courseand counsel may examine and cross—examine witnesses. |If the
of handling or processing specimens of body fluids or tissfiescourtfinds probable cause to believe that the individual has signif
anindividual; is significantly exposed to the individual neub  icantly exposed the ficted person, the court shall, exceppias
jectthe individuals blood to a test ar series of tests for the presvided in subd.7. d, order the individual to submib a test or a
enceof HIV, antigen or nonantigenic products of HIV or an-antiseriesof tests for the presence of Hlghtigen or nonantigenic
bodyto HIV and may receive disclosure of the results. productsof HIV or an antibody to HIV The court shall require the

ai. The afected person uses univergakcautions, if any healthcare professional who performs the tasseries of tests to
againstsignificant exposure, and was using universal precautioigfrain from disclosinghe test results to the individual and to-dis
atthe time thahe or she was significantly exposed, except in thossethe test results to thefe€ted person and his or hegalth
emergencycircumstances in which the time necessary for use @reprofessional. No sample used for laboratory test purposes
the universal precautions would endanger the life of the individnderthis subdz. c.may disclose the name of the test subject.
ual. d. The court is not required to order the individual to submit

ak. A physician, based on information provided to the phygio a test ur)der subd. c.if the qou_rt_finds substantial reason relat
cian, determines and certifies in writing ttthe afected person ing to the life or health of the individual not to do so and states the
hasbeen significantly exposed. The certification shall accorfeasonon the record.
panythe request for testing and disclosure. If tfiecé$d person 7m. The test results of an individual under subdnay be
who is significantly exposed is a physician, hesbe may not disclosedonly to the individual, if he or she so consents, to anyone
makethis determination or certificatioiThe information that is authorizedby the individual and to thefatted person who was
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certified to have been significantly exposed. A record may be (bm) The health care provider that subjects a person to a test
retainedof the test results only if the record does not reveal thar the presence of HNantigen or nonantigenic products of HIV
individual'sidentity. If the afected person knows the identitf or an antibody to HIV under pda) 3.shall provide the test subject
theindividual whose blood was tested, he or she may not disclesel the test subjec$ guardian, if the test subject is incompetent
theidentity to any otheperson except for the purpose of havingnderch.880, with all of the following information:

the test or series of tests performed. 1. A statement of explanation concerning thettesttwas per
(am) 1. A health care provider who procures, processes, disgrmed,the date of performance of the test and the test results.
tributesor uses human sperm donatedspecified under $57.06 2. A statement of explanation that the test results may be dis

(6) (a) or (b) shall, prior to the distribution or use and withclosedas specified under sufs) (a)and either disting that dupli
informedconsent under the requirements of fia) test the pro  catesthe persons or circumstances specified under @&){a) 2.
poseddonor for the presence of Hintigen or nonantigenic to 18. or a statement that the listing is available upon request.
productsof HIV or an antibody to HIV in ordeo assure medical (3) WRITTEN CONSENTTO DISCLOSURE. A person who receives
acceptability of the gift for the purpose intended. The health cg{€ast for the presence of Hidhtigen or nonantigenic products of
providershall use as a test for the preseofdelV, antigen ornon v/ or an antibodyo HIV under sub(2) (b)or, if the person has
antigenicproductsof HIV or an antibody to HIV a test or seriesexecuted a power aifttorney for health care instrument under ch.
of teststhat the state epidemiologist finds medically significanfss and has been found be incapacitated underi$5.05 (2) the
andsuficiently reliable under £252.13 (1r)to detect the presenceneathcare agent may authorize in writing a health care pravider
of HIV, antigen or nonantigenic produdfHIV or an antibody pjood bank, blood center or plasma center to disclose the pgrson’
to HIV. The health care provider shall test the donor initially anghst results to anyone at any time subsequent to providing
if the initial testesult is negative, shall perform a 2nd test on a datormedconsent for disclosure under s(®). (b)and a record of
thatis not less than 180 dafrem the date of the procurement ofthis consent shall be maintained by the health care provitberd
thesperm. No person may use the donated sperm until the heg¥{Ak,blood center or plasma center so authorized.
careprovider has obtained the results of the 2nd test. If any vali (4) RECORD MAINTENANCE. A health care providetlood

datedtest result odthe do?or for the p_rgsgnce of Kldtigen or - pa 5 hiood center or plasma center that obtains from a person a
nonantigenic products of HIV or amtibody to HIV'is positive, ¢pecimerpf body fluids or tissuefor the purpose of testing for the
the sperm donated for use may not be used and, if donated, Sgp?glsencmf HIV, antigen or nonantigenjzroducts of HIV or an
be ‘lesg‘;ye?h der wh distrib antibodyto HIV shall:

- A health care provider whrocures, processes, distributes 3y Optain from the subject informed consenttéting or dis
or uses human ova donated as specified undé&7s06 (6) (apr clo(ere as provided underJ sufR). 9
(b) shall, prior to the distribution or use and with informed consent () I\’/Iaintain a record of the consent received undef@gr
underthe requireme_nts of pgb), test the_ proposed donor for the Maintai 4 of thie Its obtained. A @d h
presencef HIV, antigen or nonantigenjwroducts of HIV or an () Maintain a record of thiest results obtained. A record that

antibodyto HIV in order to assure medical acceptability of the gifé made under the circumstances described in8)ta) 7m.may
for the purpose intended. notreveal the identity of the test subject.

(b) The health care provideblood bank, blood center or  (5) CONFIDENTIALITY OF TEST. (@) An individual who is the
plasmacenter that subjects a person to a test for the presenc€4iectof a test for the presence of Hiahtigen or nonantigenic
HIV, antigen or nonantigenic products of HIV or an antibody fyoductsof HIV or an antibody to HIV or the individualhealth
HIV under pars(a)and(am)shall, in instances under those parg-are agent, _|f the individual has executed a power of attorney for
graphs in which consent is required, provide the potential test sfigalthcare instrument under ch55 and has been found to be
jectwith an informed consent form for testing or disclosure thitcapacitatedinder s155.05 (2) maydisclose the resuits of the
shall contain thefollowing information and on the form shall Individual's test toanyone. A person who is neither the individual

obtainthepotential test subjest'signature or mayf the potential N°r the individuals healthcare agent may not, unless he or she is
testsubject has executed a poweatibrney for health care instru SPeCifically authorized by the individual to do so, disclose the
ividual's test results except to the following personsimider

mentunder ch155and has been found to be incapacitated und%ld followi . ¢ r
s.155.05 (2) instead obtaithe signature of the health care agentl® following circumstances: _

1. The namef the potential test subject who is giving consent 1. To the subject of the teand, if the test subject has executed
andwhose test results may be disclosed and, if the potéesial 2 POWer of attorney for health care instrument undei6B6.and

subjecthas executed a power of attorney for health care instf:SP€en found to be incapacitated underss.05 (2) the health

mentunder ch155and has been found to be incapacitated undereagent. ) )
s.155.05 (2) the name of the health care agent. 2. To a healtlcare provider who provides care to the test sub

2. A statement of explanation to the potential test subject th%gtégécrlrﬁ‘g";%éhogaerénf;at?]?:V‘E)h('ecg a health care provider pro
thetestresults may be disclosed as specified under(Syla)and vi gency ubject. .
eithera listing that duplicates the persons or circumstances speci 3-_To an agent or employee of a health care provider under

fied undersub.(5) (a) 2.to 19. or a statement that the listing issub_d.2.. who prepares or stores patient health care records, as
availableupon request. definedin s.146.81 (4) for the purposes of preparation or storage

eosf' those recordsprovides patient care; or handles or processes

3. Spaces specifically designated for the following purpos Fecimensf body fluids or tissues.

¢ a. The signature of the potential test subjecifone potential 4. To a blood bank, blood center or plasma center that subjects
estsubject has executed a powentibrney for health care instru erson to dest under sulf2) (a) for any of the following pur
mentunder ch155and has been found to be incapacitated un (ESGS' y gp
s.155.05 (2) of the healtttare agent, providing informed consen ' . . .
for the testing and the date on which the consent is signed. a Deterrr;]lnmg the medical acceptabilitybdbod or plasma

b. The name o& person to whom the potential test subject osrecured‘ro_m t e test SUbJeCt.'
if the potential test subject has executed a power of attésney ~ P Notifying the test subject of the test results.
healthcare instrument under ch55 and has been found to be ~ C. Investigating HIV infections in blood or plasma.
incapacitatedinder s155.05 (2) the healttcare agent, authorizes 5. To a health care provider who procures, processes, distrib
that disclosure of test results tmade jf any, the date on which the utesor uses a human body patbnated as specified under s.
consento disclosure is signed, and the time period during whids7.06(6) (a)or (b), for the purpose of assuring medical accepta
the consent to disclosure isfeftive. bility of the gift for the purpose intended.
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6. To the state epidemiologiet his or her designee, for the  18. To an afected person, under the requirements of &jb.
purposeof providing epidemiologic surveillance or investigatior{a) 7.
or control of communicable disease. 19. If the test was administered to a child who has been placed
7. To a funeral directoras defined under 445.01 (5)orto in a foster home, treatment foster home, group home, residential
otherpersons who prepare the body of a decedent for burialaarecenter for children and youth, or secured correctional facility
otherdisposition or to a person who performs an autopsy or assasslefinedin s. 938.02 (15m)including a placement under s.
in performing an autopsy 48.20548.21,938.205 0r938.21or for whom placement in a fos

8. To health care facilitgtaf committees or accreditation orter home, treatment foster home, grobopme, residential care
healthcare services reviewganizations for the purposes of eoncenterfor children and youth, or secured correctional facility is

ducting programmonitoring and evaluation and health care sefecommendedinder s48.33 (4)48.425 (1) (9)48.837 (4) (c)or
vicesreviews. 938.33(3) or (4), to an agency directed by a court to prepare a

afourtreport undes.48.33 (1) 48.424 (4) (b)48.425 (3)48.831
undge'r SUggfroaé lawfubrder of a court of record except as prowde?z)’ 48.837 (4) (0)0r938.33 (1) toan agency responsible for pre
' ) paringa court report under 48.365 (2g)48.425 (1)48.831 (2)

10. To a person who conductesearch, for the purpose 0fyg 837(4) (c) or938.365 (2g)to an agency responsible for pre

researchif the researcher: . paringa permanency plan under48.355 (2e)48.38 48.43 (1)

a. Is afiliated with a health care provider under suBd. (c) or(5) (c), 48.63 (4)or (5) (c), 48.831 (4) (€)938.355 (2¢)or

b. Has obtained permission to perform the research from$8.38regarding the child, or to an agency that placed the child
institutional review board. or arranged for the placement of the child in any of those place

c. Provides writterassurance to the person disclosing the te¥entsand, by any of those agencies, to any other of those agencies
resultsthat use of the information requesteanly for the purpose @nd.by the agency that placed the child or arranged for the-place
underwhich it is provided to the researchtite informatiorwill ~mentof the child in any of those placements, to the chftoster
not be released to a person not connected with the,sindythe parentor treatment foster parent or the operator of the group
final research product will not reveal information that may idefiome,residential careenter for children and youth, or secured
tify the test subject unless the researcher has first receig@grectionafiacility in which the child is placed, as provided in s.
informed consent for disclosure from the test subject. 48.3710r938.371 _ _

11. To a person, including a person exempted from civil kabil  20. To a prisone's health care providethe medical stabf
ity under the conditionspecified under §95.48 who renders to @ Prison or jail in which a prisoner is confined, the receiving-insti
the victim of an emegency or accident engency care during the tution intake staffat aprison or jail to which a prisoner is being
courseof which theemegency caregiver is significantly exposedransferrecbr a person designated by a jailer to maintain prisoner
to the emagency or accident victim, if a physician, basedndor- medlycalre_cords, ifthe disclosure is made with respect to the-pris
mationprovided to the physiciadetermines and certifies in writ Oner'spatient health care records unde3G2.38§ to the medical
ing that the emeencycaregiver has been significantly exposegtaff of a jail to whom the results are disclosed und808.388
andif the certification accompanies the request for disclosure(2) (¢) or (d), to the medical stabf a jail to which a prisoner is

12. To a coronermedical examiner or an appointed assista ing transferred, if the results are provided to the medicél staf

: Y : thedepartment of corrections as part of the prisemedical
L%ﬁdcitci)(r)cr)]rézgirsrpedlcal examineit one or more of the following file, to a health care provider to whom the results are disclosed

unders.302.388 (2) (cpr (f) or the department of corrections if

a. The possible HIV-infected status is relevant todaese e dgisclosure is madeith respect to a prisorisrpatient health
of death of a person whose death is under direct investigationdyerecords under £02.388 (4)

the coroney medical examlner or gppomted asgstant. . . (b) A privatepay patient may deny access to disclosure of his
_b. The corongrmedicalexaminer or appointed assistant igy her test results granted under. gay 10.if he or she annually

significantly exposed to a person whose death is under diregfymits to thenaintainerof his or her test results under s@b.

investigationby the coroney medical examiner or appointed c) a signed, written request that denial be made.

assistantif a physician, based on information provided to the ph (5M) AUTOPSIESTESTING OF CERTAIN CORPSES. Notwithstand

sician,determines and certifies in writing ththe corongrmedi . :
cal examiner orappointed assistant has been significantlmg 8.157.05 a corpse may be subjected to afesthe presence

h A X ANt HIv, antigen or nonantigenic produdf&HIV or an antibody
g)épszsrgmnd if the certification accompanies egjuest for dis -, |y\/' and the test resultiisclosed to the person who has been

o . . significantly exposed under any of the following conditions:

13. To a sherff, jailer or keeper of a prison, jail or house of ™y i 5 person, including a person exempted from civil liability
correctionor a person designated with custodathority by the ehe conditions specified undei@95.48 who renders tthe
sheriff, jailer or keeperfor whom disclosures necessitated in yictim of an emegency or accident engency care during the
orderto permit the assigning of a private cell o a prisoner who g, rseof which theemegency caregiver is significantly exposed
apositive test result. o o to the emegency or accident victim and the emency or acei

14. If the test results of a test administered to an individual &entvictim subsequently dies prior to testing for the presence of
POSmVe ar}dhelndIVIdual_IS deceased, by the .|n.d|V|thtend H|\/l antigen or nonantigenmoducts of HIV or an antibody to
ing physician, to person#,known to the physician, with whom Hjv/ and if a physician, based on information provided to the phy
the individual has had sexual contact or has shared intravengigan, determines and certifies in writing that the eyeercy care
drug use paraphernalia. giver has been significantly exposed and if the certification

15. To anyone who provides conséait the testing under sub. accompanieshe request for testing and disclosufiesting of a
(2) (a) 4. b, except that disclosure may be made under this subddrpseunder this paragraph shall be ordered by the cqromest
vision only during a period in whicthe test subject is adjudicatedcal examiner or physician who certifies the vicsnaause of death
incompetenunder ch880, is underl4 years of age or is unableunders.69.18 (2) (b)(c) or (d).
to communicate due to a medical condition. (b) If a funeral directgr coroner medical examineror

17. To an alleged victim or victim, to a health care profesappointedassistant ta coroner or medical examiner who pre
sional,upon request as specifieds.938.296 (4) (epr (5) (e)or paresthe corpse of a decedent for burial or other dispositi@n or
968.38(4) (c)or (5) (c), who provides care to the alleged victinpersonwho performs an autopsy or assists in performing an
or victim and, if the alleged victim or victim is a mintw the par  autopsyis significantly exposed to the corpse, @ral physician,
entor guardian of the alleged victim or victim, unde®38.296 basedon information provided to the physician, determines and
(4) or (5) or968.38 (4)or (5). certifies in writing that the funeral directocoroney medical
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examineror appointed assistant has been significantly exposgerson known to the physiciam have been significantly exposed
andif the certification accompanies the request for testing and dis the test subject, only after the physician has done all of the fol
closure. Testing of acorpse under this paragraph shall be orderéslving:

by the attending physician of the funeral directmroner medi (a) Counseled the test subject to inform any person who has
cal examiner or appointed assistant who is so exposed. beensignificantly exposed to the test subject.

(c) If a health care provider or an agent or employee of a healthyp) Notified the test subject that the name of any person known
careprovider is significantly exposed to the corpse or to a patiqgthe physician to haveeen significantly exposed to the test-sub
who dies subsequeio the exposure and prior to testing for thgsctwill be reported to the state epidemiologist.
presencef HIV, antigen or nonantigenroducts of HIV or an (8) CiviL LIABILITY. (a) Any person violating sut®), (5) (a)

antibodyto HIV, and if a physician who is not thealth care pro §5m), (6) or(7) (c)is liable to the subject of the test for actual dam

vider, based on informatioprovided to the physician, determine
and certifies in writing that thehealth care providemgent or 2J€S:costs and reasonable actual attorney fees, plus exemplary
damagesof up to $1,000 for a negligent violation and up to

employeehas been significantlgxposed and if the certification . X <

accompanieghe request for testing and disclosuTiesting of a $22:000for an intentional violation.

corpseunder this paragraph shall beglered by the physician who (b) The plaintif in an action under pafa) has the burden of

certifiesthat the significant exposure has occurred. proving by a preponderance of the evidence that a violation
(5r) SALE OFTESTSWITHOUT APPROVALPROHIBITED. Noperson occurredunder sub(2), (5) (a), (5m), (6) or (7) (c). A conviction

may sell or ofer to sell in this state a test or test kit to detect ﬂ?dersub_.(Z)_, (5) (a) (5m), (6) or (7) (c)is not a condition preee
presencef HIV, antigen or nonantigenjaroducts of HIV or an Jentto bringing an action under péa).
antibodyto HIV for self-use by an individuainless the test or test ~ (9) PENALTIES. Whoever intentionally discloséise results of
kit is first approved by the state epidemiologist. In reviewing a t@blood test in violation of sulf2) (a) 7m, (5) (a)or (5m) and
or test kit under this subsection, the state epidemiologistcsirall therebycauses bodily harm @sychological harm to the subject
siderand weigh the benefits, if arp thepublic health of the test of thetest may be fined not more than $25,000 or imprisoned not
or test kit against the risks, if any the public health of the testmorethan9 months or both. Whoever negligently discloses the
or test kit. resultsof a blood test in violatioof sub.(2) (a) 7m,(5) (a)or(5m)

(6) EXPANDED DISCLOSUREOF TEST RESULTS PROHIBITED. NO is subject to a forfeiture of not more than $1,000 for each violation.
personto whom the results of a test for the presence of &iite ~ Whoever intentionally discloses the results of a blood test in-viola

genor nonantigenic products &flV or an antibody to HIV have tion of sub.(2) (a) 7m, (5) (a)or (5m), knowing that the informa

beendisclosed under suk5) (a) or (5m) may disclose the test tion is confidential, and discloses the information for pecuniary
resultsexcept as authorized under s(&). (a)or (5m). gainmay be fined not more than $100,000 or imprisoned not more

(7) REPORTINGOFPOSITIVETESTRESULTS, () Notwithstanding than3 years and 6 months, or both.
$5.227.01 (13BNnd227.10 (1) for the purposesf this subsection, ~ (10) DisciPLINE OF EMPLOYEES. Any employee of the state or
the state epidemiologist shall determine, based on the prepondgpolitical subdivision of the state who violates this section may
ance of available scientific evidence, the procedures necessaiygglischaged or suspended without pay

this stateto obtain a validated test result and the secretary shall sgistory: 1985 a. 2973, 120, 1987 a. 73:s.13t027, 36; 1987 a. 403s.136, 256,
decl der $250.04 (Lor (2 The stat id Ql/ ist 139951. 2001989 a. 205s.11 t0 25, 36; 1989 a. 298359, 1991 a. 2691993 a. 16
eclareunder s250.04 (1)or (2) (a) The state epidemiologist s 5567 1903 a. 273332 334 337, 340, 342 Stats. 1993 5. 252.15993 a, 32183

shall revise this determinatioif, in his or her opinion, changed 190, 252, 395, 491; 1995 a. 2%s.6323 9116 (5) 9126 (19) 1995 a. 77275 1997
availablescientific evidence warrants a revision, and the secret&ry4 80,156 188 1999 a. 932,79, 151,162, 188 2001 a. 3859, 69, 74, 103 105

iai o claim for a violation of sub. (2) was stated when the defendants neither con
shalldeclare the revision under250.04 (1)0r (2) (a) ductedHIV testsnor were authorized recipients of the test results. Hillm&okim

(b) If a positive validated test result is obtained from a test sulbia County 164 Ws. 2d 376474 N.w2d 913(Ct. App. 1991).
ject, the health care providdslood bank, blood center ptasma  This sectiondoes not prevent a court acting in equity from ordering an HIV test
center that maintains a record of the test results undef4u() g;‘g[fggg)sem'on does not appipyring v Tucker 174 Ws. 2d 787498 N.W2d
shallreport to the state epidemiologike following information: ~ This sectionhas no bearing on a case in which a letter from the pfaiotthe

3 defendanpharmacy contained a reference to a drug used only to treat AIDS, but did
1. The name and address of the health care pro\bMd not disclose the results of an HIV test or directly disclose that the defendant had

bank,blood center or plasma center reporting. AIDS. Doe v American Stores, C34 F Supp. 2d 8551999).
2. The name andddress of the subjestealth care provider  Confidentiality of Medical Records. Meili. ¥/ Law Feb. 1995.
if known.
3. The name, address, telephone nuirdage or date of birth, 252.16 Hea}th insurance premium subsidies. (1) Derr-
raceand ethnicitysex and county of residence of the test subje®TIONS. In this section:
if known. (ar) “Dependent” means a spouse, an unmarried child under
4. The date on which the test was performed. theage of 19 years, an unmarried child who is a full-time student
5 The test result. underthe age of 21 years and who is financially dependgon

. . . . . . th , ied child of ighmedicall i
6. Any other medical or epidemiological informatio theparent, or an unmarried child of any age edically cert

g - ; . malloNieq as disabled and who is dependent upon the parent.
requiredby the state epidemiologist for the purposex#rcising b) “G health plan” . i
surveillance control and prevention of HIV infections. (b) “Group health plan” means an insurance policy or a par

. . tially or wholly uninsured plan or program, that provides hospital,
b © EXC?PI als (;j)rowdedf IS]SL;ﬁiP)’ arepormade under par qicalor other healtitoverage to members of a group, whether
(b) may no 'nc_ u e.any of the toflowing: . ) or not dependents of the members are also coveréa. term
1. |nf0rmat|0n Wlth I’espect to thExual orientation Of the testinc|udesa medicare Supp|ement pou(% defined in $00.03

subject. _ ) _ _ (28r), but does not include a medicare replacement paisy
2. The identity of persons with whom the test subject majefinedin s.600.03 (28p)or a long—term care insurance policy
havehad sexual contact. as defined in $00.03 (289)
(d) This subsection does not apply to the reportirigfofma (c) “Individual health policy” means an insurance policy or a

tion under s252.05with respect to persons fahom a diagnosis partially or wholly uninsured plan or program, that provides hos
of acquired immunodeficiency syndrome has been made.  pital, medical or other health coverage to an individual on an indi
(7m) REPORTINGOFPERSONSSIGNIFICANTLY EXPOSED. Ifapos  vidual basis and not as a member of a group, whether or not-depen
itive, validated test result is obtained from a test subjecteite dentsof the individual are also coveredlhe term includes a
subject’sphysician who maintains a record of test result under medicaresupplement policyas defined in $500.03 (28r,) but
sub.(4) (c) may report to the state epidemiologist the name of adgesnot include a medicare replacement polay defined irs.
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600.03(28p) or a long—term care insurance poliag defined in coverage. The portion that the department pays shall be deter
s.600.03 (280) minedaccording tca schedule established by the department by
(d) “Medicare” has the meaning given im8.498 (1) (f) rule under sulx(6) (c). The department shall pay the portion of the
(e) “Residence” means the concurrence of physical preseR&gMium determined according to the schedule regardiéss
with intent to remain in alace of fixed habitation. Physical pres Whetherthe individuals health insurance coverageder sub(3)
enceis prima facie evidence of intent to remain. (dm) includes coverage of the individuatiependents.

(2) SuBSIDY PROGRAM. From the appropriation under s. (5) AppLICATION PROCESS. The department may establish, by

20.435(5) (am) the departmerghall distribute funding in each rule, a procedure under which an individual who does not satisfy
fiscal year to subsidize the premium costs und@b2.17 (2)and, SUb'l.(3).(b)' (c) 2. or (dm) ma)t/) %me'tdto tkl‘f depaytmeﬂt anh
underthis subsection, the premium costs for health insurance cg@Plication ft?r”ah plremlu_rlnhsu_ sidy “nl ert ]l.s section that the
erageavailable to an individual who has HIV infection and wh@€partmenshall hold until the individual satisfies eagguire

is unable to continue his or her employment or must reduce hi§b‘fnt0f sub.(3), if the department determines that the procedure
herhours because of an illness or medaidition arising from Will @ssist the department to make premium payments in a timely
or related to HIV infection manneronce the individual satisfies each requirement of(@)b.

(3) EuGiBILITY. An indi\./idual is eligible to receive a subsid If anapplication is submitted by an employed individual under a
in an amount determined under st gif the department deteryprocedureestabllshedny rule under this subsection, the depart

. that the individual s all of the followi iteria: mentmay not contact the individualemployer or healtimsurer
mines that the individual meets all of the following criténa:—,qjessthe individual authorizethe department, in writing, to

(a) Has residence in this state. makethat contact and to make any necessary disclosure to the
(b) Has a family income, as defined by rule under @)bthat individual’s employer or health insurer regarding the individkial’
doesnot exceed 300% of the fedepalverty line, as defined underHIV status.
42USC 99022), for a family thesize of the individuas family. (6) RuLEs. The department shall promulgate rules that do all
~(c) Has submitted to the department a certification from a phyf the following:
SiClan,as deﬂne-d |n$4801 (5) Of all Of the fq”OW”'].g: . (a) Define fam”y income for purposes of S(IB)). (b)
1. That the individual has an infection thaaisHIV infection. (b) Establish a procedure for making payments under this sec
2. That the individuat employment has terminated or his otion that ensures that the payments are actually tospely pre
herhours have been reducegcause of an illness or medical-conmiumsfor health insurance coverage available to individuals who
dition arising from or related to the individusHIV infection.  satisfysub.(3).

(dm) Has, or is eligible forhealth insurance coverage under (c) Establish a premium contribution schedule for individuals

agroup health plan or an individual health palicy who havea family income, as defined by rule under. ga); that
(e) Authorizes the department, in writing,do all of the fol ~exceed200%but does not exceed 300% of the federal poverty
lowing: line, asdefined unded2 USC 99072), for a family the size of the

1. Contact the individua’employer or former employer or individual's family. In establishing the schedule under this para
healthinsurer to verify the individua' eligibility for coverage graph,the department shall take into consideration both income

underthe group health plan or individuagalth policy and the pre 'e\ﬁe'tandlffgrg"yﬁ'ﬁﬁél 2691993 a. 16552537 2588 1993 a. 2755.386
H Y H Istory: a. a. a. S. s a. S.
mium and any other conditions of coverage, to MRREMIUM 554 S5 1903 s, 252.16993 &, 4911995 a. 271997 a. 272001 &, 38

paymentsas provided in sul§4) and for other purposes related t0 cross Refeence: See also cHHFS 138 Wis. adm. code.
the administration of this section.
1m. Contact the individual’employer or former employey  252.17 Medical leave premium subsidies. (1) DeFiNI-
verify that the individuat employment has been terminated oFONS. In this section:
that his or her hours have been reduced and for other purpose&) “Group health plan” has the meaning given i852.16 (1)

relatedto the administration of this section. (b).

2. Make any necessary disclosure to ftinelividual’s (d) “Medical leave” means medical leave undetG3.10
employeror former employer or health insurer regarding the-indi  (e) “Residence” has the meaning given i8%2.16 (1) ()
vidual's HIV status. (2) SussiDy PROGRAM. The department shall establish and

~ (4) AmOUNT AND PERIODOF SUBSIDY. (a) Except as provided administera program to subsidize, from the appropriatioaer

in pars.(b) and(d), if an individual satisfies suii3), the depart s.20.435 (5) (am)as provided in £52.16 (2) the premiuntosts
mentshall pay the full amount of each premium payment for ther coverage under a group health plan that are paid by an individ
individual's health insuranceoverage under the group healttual who has HIV infection and who is on unpaid medical leave
planor individual health policy under suf8) (dm) on or after the from his or her employment becauseadfillness or medical cen
dateonwhich the individual becomes eligible for a subsidy undejition arising from or related to HIV infection.

sub.(3). Except as provided in pai) and(d), the department  (3) E,gigiuty. An individual is eligible to receive a subsidy
shallpay the full amount of each premium payment regardlessigfan’ amount determined under s, if the department deter

whetherthe individuals health insurance coverageder sub(3)  mines that the individual meets all of the following criteria:
(dm) includes coverage of the individuatlependents. Except as (a) Has residence in this state

providedin par (b), the department shall terminate f@yments o :
underthis section whethe individuals health insurance cover _(P) Has afamily income, as defined by rule under &i)bthat
age ceases or when the individual no longer satisfies @)b. doesnot exceed 300% of the fedepalverty line, as defined under

whicheveroccurs first. The department may not make paymerft¢ USC 99022), for a family thesize of the individuag family.

underthis section for premiums for medicare. ~ (c) Has submitted to the department a certification from a phy
(b) The obligation of the department to make payments unddfian.as defined in s148.01 (5) of all of the following:

this section is subject to the availability of funds in #pgropria 1. That the individual has an infection thaarsHIV infection.

tion under s20.435 (5) (am) 2. That the individual is on unpaid medical leave fromahnis

(d) For an individual who satisfies syB) and who has fam- heremployment because of an iliness or medical condition arising
ily income, as defined by rule under s(#). (a) that exceeds from. or related to the |nd|V|dqesl’HIV |nfect.|on or becausg of
200% but does not exceed 300% of the federal poverty line, @é&dicaltreatment or supervision for such éness or medical
definedunder42 USC 99022), for a family the size of the indi condition.
vidual's family, the department shall pay a portion of the amount (d) Is covered under group health plan through his or her
of each premium payment for the individsaliealth insurance employmentand pays part or all of the premium for that coverage,
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including any premium for coverage of the individsapouse for a premium subsidy under this section that the deparshatit

anddependents. hold until the individualsatisfies each requirement of s(®), if
(e) Authorizes the department, in writing,do all of the fol ~ the department determines that the procedure will assist the
lowing: departmento make premium payments intimely manner once

1. Contact the individua' employer othe administrator of theindividual satisfies each requirement of {&. If an applica

the group health plan under which the individual is covered, fP" iS submitted by amdividual under a procedure established
verify the individuals medical leave, group health plan coveragy "Ul€ under this subsection, the department may not contact the
andthe premium and any other conditions of coverage, to m glwduals employer or the administrator of the group health

; : . pﬁan under which the individual is covered, unless the individual
fégrgggp;ﬁ)e/nggmis;issgg}gﬂegf '&;ugggt?gﬁ for other purposes authorizeghe department, in writing, to make that contact and to

. . . makeany necessary disclosure to the individuathployer othe
2. Make any necessary disclosure to ftinelividuals  aqministratorof the group health plan under which theividual
employeror the administrator of the group health plan und

! o . > St , % covered regarding the individusiHIV status.
which the individual is covered regarding the individwaHIV (6) RuLes. The department shall promulgate rules that do all

status. >
f the following:
fouggmlnsgrjot covered by a group health plan other than any of t%e(a) Define family income for purposes of s(@). (b).

(b) Establish a procedure for making payments under this sec
1. The group health plan under pa). tion that ensures that the payments are actually wspéy pre

2. A group health plan thatfefs a substantial reduction inwiyms for group health plan coverage availableirtdividuals
coveredhealth care services from the group health plan unc{Eﬁo satisfy sub(3).

subd.1. o . . (c) Establish a premium contribution schedule for individuals
(9) Is not covered by an individukalth insurance policy \yho havea family income, as defined by rule under. pa);, that

otherthan an individual health insurance policy thééxsfa sub  exceed200%but does not exceed 300% of the federal poverty

stantialreduction in covered health care servitresn the group |ine, asdefined unded2 USC 99072), for a family the size of the

health plan under pa(d). individual’s family. In establishing the schedule under this para
(h) Is not eligible for medicare undé? USC 139301395zz  graph,the department shall take into consideration both income
() Does not have escrowed undet@3.10 (9) (can amount leveland family size.

7. indivi ; ihuti ; History: 1991 a. 2691993 a. 1655.2589 2590 1993 a. 2%s.390t0 394 Stats.
sufflc]entto pay the individua$ required contribution this or her 10035, 352171003 & 4911007 & 571996 & 103
premiumpayments.

Cross Refeence: See also cHHFS 138 Wis. adm. code.

(4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided
in pars.(b), (c) and(d), if an individual satisfiesub.(3), the 252.18 Handling foods. No persorin chage of any public
departmenshall paythe amount of each premium payment foeatingplace or other establishment where food products to be con
coverageunder the group health plan under @b (d)that is due sumedby others are handled may knowingly employ any person
from the individual on or after the date on which the individudlandlingfood products whbas a disease in a form that is commu
becomesligible for a subsidy under su8). Thedepartment nicableby food handling. If required by thecal health dfcer
may not refusdo pay the full amount of the individusitontribu  or any oficer of the department for the purposésn investiga
tion to each premium payment because the coverage that is tion, any person who is employed in the handlindoafds or is
videdto the individual who satisfies sul3) includes coverage of suspecteaf having a disease in a form that is communichlgle
the individual's spouse and dependents. Except as prowidedfood handling shall submit to an examination by thecef or by
par. (b), the department shall terminate th@yments under this a physician designated by thefioér. The expense of the
sectionwhen the individuas unpaid medical leave ends, wherexaminationjf any, shall be paid by the person examined. Any
the individual no longer satisfies suf®) or upon the expiration personknowingly infected with a disease in a form that is commu
of 29 months after the unpaid medical leave begdrchever nicableby food handling who handles food products to be con
occursfirst. sumedby others and any persons knowingiyiploying or permit

(b) The obligation of the department to make payments undig such a person to handle food products to be consumed by

this section is subject to the availability of funds in &mpropria  Othersshall be punished as provided by5§2.25
tion under s20.435 (5) (am) History: 1981 c. 2911993 a. 24.298 Stats. 1993 s. 252.18.

(c) If an individual who satisfies sul§3) has an amount
escrowedunder s103.10 (9) (cyhat is insuicient to pay the indli
vidual’s required contributiomo his or her premium payments, th
amount paid underpar (a) may not exceed the individual’

requiredcontribution for the duration of thgayments under this of contracting the disease. No person may knowingly and will
sectionas determined under pg&) minusthe amount escrowed. g, take, aid in taking, advise or cause to be taken, a person who

_(d) Foran individual who satisfies syB) and who has fam+ s infected or is suspectedibeing infected with a communicable
ily income, as defined by rule under s{@) (a) that exceeds diseasdnto any public place or conveyance where the infected

200% but does not exceed 300% of the federal poverty line, @srsorwould expose any other person to danger of contracting the
definedunder42 USC 99042), for a family the size of the indi gisease.

vidual's family, the department shall pay a portion of the amountHistory: 1981 c. 2911993 a. 2%.299, Stats. 1993 s. 252.19.

of each premium payment for the individsaloverage under the

grouphealth plan under suf8) (d). The portion that the depart 252.21 Communicable diseases; schools; duties of

mentpays shall be determined according to a scheshitéblished teachers, parents, officers. (1) If a teacherschool nurse or

by the department by rule under s(f). (c). The department shall principal of any school or day care center knows or suspects that

pay the portion of the premium determined according to thecommunicable disease is present in the school or cémter

scheduleregardless of whether the individsatoverage under sheshall at once notify the local healtHioér.

the group health plan under suB) (d) includes coverage of the  (6) Any teacher school nurse or principahay send home

individual's spouse and dependents. pupils who are suspected of having a communicable disease or
(5) AppLicaTION PROCESS. The department magstablishpy anyother disease the department specifies by rule. Any teacher

rule, a procedure under which an individual who does not satisfghoolnurse or principal who sends a pupil home shall immedi

sub.(3) (b) or (c) 2. may submito the department an applicationately notify the parents of the pupil of the action and the reasons

252.19 Communicable diseases; suspected cases;
rotection of public. No person who is knowingly infected
ith a communicable disease may willfully violate the recom

mendationof the local health @iter or subject others tdanger

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/statutes/2001/103.10(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.435(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/103.10(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(6)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209902
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.17(6)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209902
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%202589
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%202590
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20390
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20394
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/103
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20138
https://docs.legis.wisconsin.gov/document/statutes/2001/252.25
https://docs.legis.wisconsin.gov/document/acts/1981/291
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20298
https://docs.legis.wisconsin.gov/document/acts/1981/291
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20299

15 Updated 01-02Wis. Stats. Database COMMUNICABLE DISEASES 252.245

for the action. A teacher who sends a pupil home shalhaksy (a) Except as provided in s850.041and252.24] standards
the principal of the action and the reasons for the action. andproceduresincluding fee payment to fskt the cost of licens
History: 1981 c. 2911993 a. 24.301, Stats. 1993 s. 252.21. ing body piercers and body-piercing establishments, for the
. . . annualissuance oficenses as body piercers or as body—piercing
252.23 Regulation of tattooists. (1) DerINITIONS. Inthis  establishmentto applicants under this section.

section: o (b) Standards for the performance of bauigrcing by a
(a) “Tattoo” has the meaning given in%l8.70 (1) (b) licensedbody piercer and for thmaintenance of a licensed body—
(b) “Tattoo establishment” means the premises wheagas  piercing establishment, which will promote safe and adequate
ist performs tattoos. careand treatment for individuals who recebedy piercing and
(c) “Tattooist” means a person who tattoos another eliminateor greatly reduce the danger of exposure by these indi

(2) DEPARTMENT;DUTY. Except as provided #8.250.041and Vidualsto communicable disease or infection. _
252.241 the departmerghall provide uniform, statewide licens = (5) EXCEPTION. This section does not apply to a dentist who
ing and regulation of tattooists and uniform, statewide licensitglicensed under €47.03 (1)or to a physician who pierces the
and regulation of tattoo establishments under this section. Thedyof or ofers to pierce the body of a person in the course of the
departmenshall inspect a tattoo establishment once before iséiﬁr_‘t:St'SOlfgggyslllgﬁgfrofgizlf?ggpfaagﬂce-
ing a license for the tattoo establishment under this section ang'sto": a. a ? a.
mgy make additionainspections that the department determines(tijross Refeence: See also chsiFS 173andMed 15 Wis. adm. code.

arenecessary 252.241 Denial, nonrenewal and revocation of license

(3) LICENSEREQUIRED. Except as provideith sub.(5), no pef  based on tax delinquency . (1) Except as provided in sub.
son may tattoo or attempt to tattoo angtdesignate or represent(1m), the department shall require each applicant to provide the
himselfor herself as a tattooist or use or assume the title “tattooig&partmentwith the applicang social security numhbeif the
and no tattoo establishment may be operated unless the persorappticantis an individual, or the applicastfederal employer
the establishment are licensed by the departroeder this sec identification number if the applicant is not aimdividual, as a
tion or by a local health department thatdigsignated as the conditionof issuing or renewing a license unde252.23 (2)or

department'sagent under 252.245 (4) (a)or252.24 (2)or (4) (a)
(4) RULE MAKING. The department shall promulgate all of the (1m) If anindividual who applies for or to renew a license
following as rules: undersub.(1) does not have a social security numbezindivid-

(a) Except as provided in s850.041and252.241 standards ual, as a condition of obtaining thieense, shall submit a state
andproceduresincluding fee payment to fskt the cost of licens mentmade or subscribed under oath dirmfation to the depart
ing tattooists andhattoo establishments, for the annual issuance wientthatthe applicant does not have a social security number
licensesas tattooists or as tattoo establishments to applicaifse form of the statement shall be prescribed by the department
underthis section. of workforce development. Aicense issued or renewed in

(b) Standards for theerformance of tattoos by a licensed tat€lianceupon a false statement submitted under this subsection is
tooist andior the maintenance of a licensed tattoo establishmefftvalid.
which will promote safe and adequate care madtment for indi (2) The department may not disclose any information
viduals who receive tattoos argliminate or greatly reduce thereceivedunder sub(l) to any person except to the department of
dangerof exposure by these individuals to communicable disegigyenuefor the sole purpose of requesting certifications under s.
or infection. 73.0301

(5) ExcepTioN. This section does not apply to a dentist who (3) Exceptas provided in sulflm), the department shall deny
is licensed under $147.03 (1)or to a physician who tattoos oranapplication for the issuance or renewal of a license specified in
offersto tattoo a person in the course of the destistphysiciars ~ sub.(1) if the applicant does not provide the information specified

professionapractice. in sub.(1).
History: 1995 a. 4681997 a. 191237. (4) Thedepartment shall deny an application for the issuance
Cross Refeence: See also ch#iFS 173andMed 15 Wis. adm. code. or renewal of a license specified in sib), or shall revoke the

licensespecified in sul(1), if the department of revenue certifies

252.24 Regulation of body piercing and body- , qers 73 0301that the applicant for or holder tife license is
piercing establishments. (1) DeriNITIONs. In this section:  |izpje for delinquent taxes.

(a) “Body piercer” means a person who performs body pierc History: 1997 a. 2371999 a. 9
ing on another

or human tissue, except an gand placing a foreign object in the(1) In the administration and enforcement of 852.23 and

perforationin order to prevent the perforation from closing.  252.24 the department may enter intavaitten agreement with
ocal health department with a jurisdictional area that has a popu

(¢) "Body-piercing establishment” means the premises WhGi?a(lfion greater than 5,000, which designates the local health-depart
a body piercer performs body piercing. A S ;
. . mentas the departmestagent irissuing licenses to and making
(2) DePARTMENT:DUTY. Except as provided 6.250.041and j,estigationsor inspections of tattooists and tattoo establish

252.241 the departmerghall provide uniform, statewide licens qantsand body piercers and body—-piercing establishments. In a

ing and regulation of body piercers and uniform, statewide hcengisgictionalarea of a local health department without agent sta
ing and regulation of body-piercing establishments under tl

X . oL S5, the department of health and famggrvices may issue
section. The department shall inspect a body—piercing establigfyensescollect license fees established by rule unde25.23
mentonce beforassuing a license for the body-piercing estalyyy (3)and252.24 (4) (apnd make investigations or inspections
lishmentunder this section and may make additional inspectio P)tattooists and tattoo establishments and body piercers and
thatthe department determines are necessary body-piercingestablishments. If the department designates a
(3) LICENSEREQUIRED. Except as provideith sub(5), no per  |ocal health department éts agent, the department or local health
son may pierce the body of or attempt to pierce the botly departmentmay require no license for tlsame operations other
anotherdesignate or represent himself or herself as a body piergginthe license issued by the local health department under this
or use orassume the title “body piercer” unless the person dégibsection. If the designation is made and the services are fur

licensedunder this section. nished,the department shall reimburse the local health depart
(4) RuLeE MmAKING. The department shall promulgate all of thenentfurnishing the service at the rate of 80% of the net license fee
following as rules: perlicense per year issued in the jurisdictional area.
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(2) A local health department designated as the deparsnent’ (6) A village, city or county may enact ordinances and a local
agentunder this section shall meet standards promulgated unbeardof health may adopt regulations regarding licensees and
$5.252.23 (4) (apnd252.24 (4) (a) The department shall annu premisedor which the local health department is thesignated
ally evaluate the licensing, investigation and inspegiimgram agentunder this section, which are strictiean s252.230r252.24
of each local health departmegrianted agent status. If, at anyor rules promulgated by the departmefhealth and family ser
time, a local health department designated as the depargnepices under 252.230r252.24 No such provision may conflict
agentfails to meet the standards, the department of health aFigh s.252.230r 252.240r with department rules.
family services may revoke its agent status. (7) Thissection does not limthe authority of the department

(3) The department shall provide education and training #9 inspect establishments in jurisdictional areas of local health
agentsdesignated under this sectitmensure uniformity in the departmentshat are designated as agents if it inspeatssponse

enforcemenbf s.252.230r 252.24and rules promulgatashder 0 @n emagency for the purpose of monitoring and evaluating the
s.252.230r 252.24 local health departmerst’licensing,inspection and enforcement

tprogramor at the request of the local health department.
(8) The department shall hold a hearingder ch227if, in
u of proceeding under cB8, any interested person in the juris

(4) Exceptas provided in sul§4m), a local health departmen
designatedas the departmest’agent under this section shali
gzzgglzzﬂf‘nﬂgﬂ;ﬁ (Iﬁgtr Lhaecrl]lcbeonds; pfii?cfeorr o?a;)%hdﬁt;t)?eorlgitngreﬁg ctionalarea of a local health department that is designated as the

lishment. The local healtldepartment may establish separate fe epartment'agent under this section appeals to the department of
L . P Y €s P FRalthand family services alleging thatieense fee for a tattooist
for preinspections of new tatt@s body—piercing establlshments,Or tattooist establishment or for a bogigrcer or body—piercing

licenses.No feemay exceed the local health departmergason 'Fégviding education, training and technical assistance to the tat
able costs of issuing licenses to, making investigations ahhist or tattooist establishment or to the body piercer or body-
inspectionsof, and providing education, training and teCh“'Cfﬂiercingestablishment.

assistancéo the tattooists and tattoo establishments or body pier (9) The department shall promulgate rules establishing state

cersandbody-piercing establishments, plus the state fee -estgbasfor its costs related to setting standards unde25&23and

lishedunder sub(9). 252.24and monitoringand evaluating the activities of, and pro
(4m) A local health department designated as the depayiding education and training to, agent local health departments.

ment'sagent under this section may contract with the departmeggent local health departments shall include the state fees in the

of health and family services for tdepartment of health and fam licensefees established under sii), collect thestate fees and

ily services to collect fees and issue licenses und@&2s23or  reimbursethe department for the state fees collected. t&or

252.24 The department shall collect from the local health depatboistsor tattooestablishments and for body piercers or body-

mentthe actual and reasonable cost of providing the servicespiercingestablishments, the state fee may not exceed 20% of the
(5) If, under this section, a local health department beconfégnsefees established under252.23 (4) (apr252.24 (4) (a)

an agent or its agent status is discontinued during a licenseetistory: 1995 a. 468

licenseyeay the department of health and family services and th& 25 violation of law relating to health.  Any person

local health department shall divide any license fee paid by o willfully violates or obstructs the execution of any state stat

licenseefor that license year according to the proportiontief te or rule, countycity or village ordinance or departmentadier

licenseyear occurring before and after the local health departmeiderthis chapter and relating to the public health, for which no

is designateds an agent or the agent status is discontinued. P@erpenalty is prescribed, shall reprisoned for not more than
additionalfee may be required during the license year dikeo 30 days or fined not more than $500 or both.

changein agent status. History: 1981 c. 2911993 a. 2%.300; Stats. 1993 s. 252.25.
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